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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10663 

Administration  of  the  Escapee  Program 

By  virtue  of  the  authority  vested  in 
me  by  the  Mutual  Security  Act  of  1954 
(68  Stat.  832),  as  amended,  including 
particularly  sections  521  and  525  thereof, 
it  is  ordered  as  follows: 

Section  1.  Section  104  of  Executive 
Order  No.  10610  of  May  9,  1955  (20  F.  R. 
3181),  is  hereby  amended  by  adding  at 
the  end  thereof  a  new  subsection  (c) 
reading  as  follows:  , 

“(c)  The  Secretary  of  State  may  carry 
out  the  functions  now  financed  pursuant 
to  section  405  (d)  of  the  Mutual  Security 
Act  of  1954,  as  amended,  through  any 
officer  or  agency  of  the  Department  of 
State.’* 

Sec.  2.  There  Is  hereby  terminated  the 
duty  of  the  Director  of  the  International 
Cooperation  Administration  (under  sec¬ 
tion  103  (c)  of  Executive  Order  No.  10575 
of  November  6,  1954  (19  F.  R.  7251),  as 
affected  by  Executive  Order  No.  10610) 
to  assist  the  Secretary  of  State  in  for¬ 
mulating  and  presenting  the  policy  of 
the  United  States  with  respect  to  the 
assistance  programs  of  the  Intergovern¬ 
mental  Committee  for  European  Migra¬ 
tion,  the  United  Nations  Refugee  Fund, 
and  the  United  Nations  Children’s  Fund. 

Sec.  3.  The  Secretary  of  State  is 
hereby  authorized  to  transfer  or  assign 
to  any  agency  or  agencies  of  the  Depart¬ 
ment  of  State  such  offices,  officers,  and 
personnel,  and  so  much  of  the  property 
and  records,  of  the  International  Coop¬ 
eration  Administration  as  he  may  deem 
necessary  for  the  administration  by  the 
said  agency  or  agencies  of  the  functions 
referred  to  in  section  104  (c)  of  Executive 
Order  No.  10610,  as  amended  by  this 
order. 

Sec.  4.  This  order  shall  become  effec¬ 
tive  on  the  first  day  of  the  first  month 
commencing  after  the  date  hereof. 

Dwight  D.  Eisenhower 

The  White  House, 

March  24, 1956. 

IF.  R.  Doc.  56-2357;  Piled,  Mar.  26,  1956; 

11:43  a.  m.] 


TITLE  5~ADMINISTRATIVE 
PERSONNEL 

Chapter  I— -Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

miscellaneous  amendments 

Effective  April  1,  1956,  §  6.101  (h)  is 
amended,  and  §§6.109  (a)  (11),  6.110 
(e)  (2)  and  (3),  6.112  (1)  (1)  and  (2), 
(m)  (1)  and  (2),  and  6.310  (1)  (21) 
through  (27)  are  added  as  set  out  below. 

§  6.101  Entire  executive  civil  serv¬ 
ice.  •  •  • 

(h)  Any  position  in  a  foreign  country, 
when  in  the  opinion  of  the  Commission, 
appointment  through  competitive  ex¬ 
amination  is  impracticable,  except  as 
provided  in  paragraph  (i)  of  this  section: 
Provided,  That  the  following  positimis  in 
foreign  countries  are  not  included  in  this 
exception;  Positions  in  the  Immigration 
and  Naturalization  Service,  all  positions 
in  Canada  and  Mexico,  and  continuing 
positions  at  GS-7  and  above  in  Cuba; 
positions  in  the  Bureau  of  Customs  and 
technical  positions  in  the  Internal  Reve¬ 
nue  Service,  Treasury  Department;  Gen¬ 
eral  Accounting  Office  positions;  posi¬ 
tions  in  the  International  Field  Offices 
of  the  Civil  Aeronautics  Administration, 
Department  of  Commerce;  positions  in 
the  Departments  of  Defense,  Army,  Navy, 
and  Air  Force. 

§  6.109  Post  Office  Department — (a) 
General.  *  *  * 

(11)  Positions  (other  than  Postmas¬ 
ter)  in  Samoa,  The  'Trust  Territory, 
Canton  Island,  and  Wake  Island. 

§  6.110  Department  of  the  In¬ 
terior.  *  *  * 

(e)  Office  of  Territories.  •  •  * 

(2)  The  Clerk  of  the  High  Court  of 
American  Samoa. 

(3)  One  position  of  part-time  Secre¬ 
tary  and  one  position  of  Administrative 
Educational  Aid  to  the  U.  S.  Resident 
Administrator  for  Canton  Island. 

§  6.112  Department  of  Commerce. 
•  •  « 

(1)  Civil  Aeronautics  Administration. 
(1)  Medical  Officer  positions  on  Canton 
and  Wake  Islands. 

(2)  Laborer  positions  on  Swan  Island. 

(m)  Weather  Bureau.  (1)  Until  De¬ 
cember  31,  1960,  Meteorologist  Aid  and 

(Continued  on  p.  1847) 
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Electronic  Technician  positions  on 
Guam,  Canton  Island,  Samoa,,  Wake 
Island,  and  in  the  Trust  Territory. 

(2)  Cook  positions  on  Swan  Island. 

§  6.310  Department  of  the  Interior. 
*  *  * 

(1)  Office  of  Territories.  *  *  * 

(21)  One  Administrative  Assistant  to 
the  Governor  of  American  Samoa. 

(22)  One  Secretary  to  the  Govern¬ 
ment  Secretary  of  American  Samoa. 

(23)  One  Secretary  to  the  Governor 
of  Guam. 

(24)  One  Secretary  to  the  Govern¬ 
ment  Secretary  of  Guam. 

(25)  Chief  Justice  of  the  Trust  Ter¬ 
ritory. 

(26)  One  Secretary  to  the  High  Com¬ 
missioner  of  The  Trust  Territory. 

(27)  One  Secretary  to  the  Deputy 
High  Commissioner  of  The  Trust  Ter¬ 
ritory. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-2292;  Piled,  Mar.  26,  1956; 
8:50  a.  m.] 


Part  20 — Retention  Preference  Regu¬ 
lations  for  Use  in  Reductions  in 
Force 

order  of  selection 

Section  20.4  (c)  is  amended  as  set  out 
below. 

§  20.4  Order  of  selection.  *  *  * 

(c)  Determination  of  tenure  groups 
and  subgroups.  For  the  purpose  of  de¬ 
termining  relative  retention  preference 
in  reductions  in  force,  competing  em¬ 
ployees  with  performance  ratings  of 
“Satisfactory”  or  better  shall  be  classi¬ 
fied  in  tenure  groups  and  subgroups 
according  to  tenure  of  employment  and 
veteran  preference.  In  the  competitive 
service,  tenure  groups  shall  be  as  pre¬ 
scribed  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph.  In  the  excepted 
service,  employees  shall  be  arranged  in 
tenure  groups  I,  II,  or  III  to  correspond 
with  the  grouping  of  employees  having 
similar  tenure  in  competitive  positions. 

(1)  Group  I.  This  group  consists  of 
career  employees  who  have  completed 
probation  and  who  are  not  indefinite  be¬ 
cause  they  occupy  military  or  defense- 
transfer  vacancies.  Career  employees 
serving  under  temporary  or  indefinite 
promotions  shall  be  considered  in  this 
group  with  respect  to  positions  at  and 
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below  the  grade  in  which  they  last 
served  on  a  permanent  basis. 

(2)  Group  II.  This  group  includes 
career  employees  who  are  serving  pro¬ 
bationary  periods,  all  career-conditional 
employees,  and  career  employees  who 
are  “indefinite”  because  they  occupy 
military  or  defense-transfer  vacancies. 

(3)  Group  III.  This  group  includes 
indefinite  employees,  employees  serving 
under  temporary  appointments  pending 
establishment  of  registers,  and  em¬ 
ployees  serving  under  other  nonstatus 
nontemporary  appointments. 

(Secs.  11,  19,  68  Stat.  390,  391;  5  U.  S.  C. 
860, 868) 

United  States  Civil  Serv- 
•  ICE  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-2293;  Piled.  Mar,  26,  1956; 
8:50  a.  m.] 


TITLE  7-^AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Standards 

Subpart  D — Cotton  Classification  and 
Market  News  Services  for  Organized 
Groups  of  Producers 

miscellaneous  -amendments 

Pursuant  to  authority  contained  in  the 
Cotton  Statistics  and  Estimates  Act  of 
March  3,  1927,  as  amended  April  13. 
1937  (50  Stat.  62;  7  U.  S.  C.  473  a.  b,  and 
c) ,  and  the  United  States  Cotton  Stand¬ 
ards  Act,  as  amended  (42  Stat.  1517;  7 
U.  S.  C.  51  et  seq.) ,  the  regulations  gov¬ 
erning  Cotton  Classification  and  Market 
News  Services  for  Organized  Groups  of 
Producers  (7  CFR  28.901-28.919)  are 
hereby  amended  as  follows: 

1.  Delete  §  28.901  (a)  and  substitute 
therefor  the  following: 

(a)  “Act”  means  the  applicable  pro¬ 
visions  of  the  act  of  Congress  of  March 
3,  1927  (44  Stat.  1372),  as  amended  by 
the  Act  of  Congress  of  April  13,  1937  (50 
Stat.  62)  (7  U.  S.  C.  471-476),  and  the 
United  States  Cotton  Standards  Act,  as 
amended  (42  Stat.  1517;  7  U.  S.  C.  51 
et  seq.), 

2.  The  citation  authority  set  forth  in 
the  amendment  of  Subpart  D  published 
in  the  Federal  Register  on  January  13, 
1956,  is  amended  to-read  as  follows: 

(Sec.  10.  42  Stat.  1519,  sec.  3c,  50  Stat.  62;  7 
U.  S.  C,  61,  473c) 

The  amendment  merely  defines  the 
“act”  under  which  the  regulations  are 
issued  and  corrects  a  citation  contained 
in  a  former  amendment  and  requires  no 
preparation  on  the  part  of  the  users  of 
the  service.  Therefore,  good  cause  is 
found  that  notice  of  rule  making  is  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest;  and  good  cause  is 
found  for  making  this  amendment  ef¬ 
fective  upon  its  publication  in  the 
Federal  Register. 

(Sec.  10,  42  Stat.  1519,  sec.  3c.  50  Stat.  62; 
7  U.  S.  C.  61,  473c) 
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Done  at  Washington,  D.  C.,  this  22d 
day  of  March  1956  to  be  effective  upon 
publication  in  the  Federal  Register. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  56-2290;  Piled,  Mar.  26,  1950; 
8:50  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.;  Arndt.  41-8) 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

DAILY  FLIGHT  TIME  LIMITATIONS  FOR  FLIGHT 
NAVIGATORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  (lay  of  March  1956. 

Part  41  of  the  Civil  Air  Regulations 
presently  limits  the  time  a  pilot,  flight 
radio  operator,  or  flight  engineer  may  be 
scheduled  for  flight  duty  to  a  maximum 
of  12  hours  during  any  24  consecutive 
h0urs  when  no  in-flight  relief  is  availa¬ 
ble  for  such  flight  crew  member.  How¬ 
ever,  Part  41  does  not  contain  such  a 
limitation  with  respect  to  the  scheduling 
of  a  flight  navigator  for  flight  duty. 

On  April  22,  1955,  the  Bureau  of 
Safety  Regulation  circulated  Civil  Air 
Regulations  Draft  Release  No.  55-10, 
Flight  Time  Limitations;  Navigators,  and 
published  a  notice  of  proposed  rule  mak¬ 
ing  in  the  Federal  Register  on  April  27, 
1955  (20  F.  R.  2822)  in, which  notice  was 
given  that  it  had  under  consideration  the 
adoption  of  an  amendihent  to  Part  41  of 
the  Civil  Air  Regulations  to  limit  the  time 
a  flight  navigator  may  be  scheduled  for 
flight  duty  to  a  maximum  of  12  hours 
during  any  24  consecutive  hours  when  no 
in-flight  relief  is  available.  Comment 
received  from  the  principal  interested 
parties  revealed  that  considerable  dis¬ 
agreement  existed  with  respect  to  the 
proposal.  In  addition,  the  Board  also 
received  a  request  that  it  hear  oral 
argument  before  taking  final  atcion  on 
the  proposal. 

Accordingly,  the  Board,  on  November 
30,  1955,  published  a  Supplemental  No¬ 
tice  of  Proposed  Rule  Making  and  Oral 
Argument  Thereon  (20  F.  R.  8777)  which 
was  circulated  as  Draft  Release  No.  55- 
28.  In  that  notice  the  Board  requested 
that  persons  desiring  to  be  heard  inform 
the  Director  of  the  Bureau  of  Safety 
Regulation  on  those  matters  set  forth 
in  the  notice  concerning  which  they 
desired  to  present  oral  argument  and  to 
submit  a  brief  statement  containing  the 
nature  of  the  argument  to  be  presented. 

Following  circulation  of  Draft  Release 
No.  55-28,  the  only  person  having  a  sub¬ 
stantial  interest  in  this  matter  who  re¬ 
quested  opportunity  to  present  oral 
argument  before  the  Board  withdrew  his 
request  with  the  understanding  that  the 
flight  time  limitation  proposed  in  Draft 
Release  No.  55-10  would  be  made  ap¬ 
plicable  only  on  those  routes  or  route 
segments  on  which  it  has  been  deter¬ 
mined  that  flight  navigators  are  required 
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pursuant  to  §  41.80.  Inasmuch  as  this 
understanding  was  consistent  with  the 
Board’s  interpretation  of  similar  re¬ 
quirements  with  respect  to  other  airmen 
similarly  affected,  and  since  it  was  con¬ 
sistent  with  the  proposal  contained  in 
Draft  Release  No.  55-10,  the  Board  was 
of  the  view  that  no  useful  purpose  would 
be  served  by  hearing  oral  argument  in 
this  matter. 

In  view  of  the  foregoing,  the  Board 
found  that  good  cause  existed  for  can¬ 
celing  the  oral  argument.  Accordingly, 
interested  persons  were  notified  by  pub¬ 
lished  notice  (21  P.  R.  630)  circulated 
as  Draft  Release  No.  56-4  that  the  oral 
argument  had  been  canceled. 

In  consideration  of  all  the  information 
available,  including  comment  submitted 
with  respect  to  Draft  Releases  Nos.  55-10 
and  55-28,  the  Board  finds  that,  al¬ 
though  an  airman’s  being  in  the  air  for 
more  than  12  hours  does  not  create  a 
hazardous  condition  in  and  of  itself,  in 
the  interest  of  safety  12  hours  should 
be  the  maximum  period  for  any  flight 
crew  member,  including  navigators,  to 
be  scheduled  for  flight  duty  on  an  air¬ 
craft  as  a  flight  crew  member  without 
in-flight  relief;  that  Part  41  does  not 
presently  contain  such  a  limitation ;  that 
the  navigator  flight  time  limitations  «f 
Part  41  are  applicable  only  over  those 
areas,  routes,  or  route  segments  for 
which  it  has  been  determined  that  flight 
navigators  are  required  by  §  41.80;  and 
that  current  route  patterns  are  such 
that  no  undue  hardship  will  be  imposed 
on  any  United  States  flag  carrier  by  ap¬ 
plication  of  the  12-hour  limitation  on 
navigator  flight  duty. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  April 
25,  1956: 

By  amending  §  41.81  to  read  as  follows; 

§  41.81  Flight  time  limitations. 
When  one  flight  navigator  is  required, 
the  flight  time  limitations  prescribed  in 
§  41.55  apply.  When  two  or  more  flight 
navigators  are  required,  the  flight  time 
limitations  prescribed  in  §  41.56  apply. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  52  Stat.  1007,  as 
amended,  49  XT.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  MXTLUGAN, 

Secretary. 

[F.  R.  Doc.  56-2287;  Pnied  Mar.  26,  1956; 

8:49  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — ^Anchorage  Regulations 
BUFFALO  harbor,  NEW  YORK 

Pursuant  to  the  provisions  of  section 
2  of  an  act  of  Congress  approved  April 


22,  1940  (54  Stat,  150;  33  U.  S.  C.  258)  , 
§  202.84  designating  a  special  anchorage 
area  in  the  waters  between  Black  Rock 
Channel  and  Bird  Island  Pier  opposite 
the  foot  of  Porter  Avenue,  Buffalo,  New 
York,  is  hereby  prescribed,  as  follows: 

§  202.84  Black  Rock  Channel  oppo¬ 
site  foot  of  Porter  Avenue,  Buffalo,  New 
York.  An  area  extending  northwesterly 
between  Black  Rock  Channel  and  Bird 
Island  Pier  opposite  the  foot  of  Porter 
Avenue,  bounded  as  follows;  Beginning 
at  Triangulation  Marker  “N-5”  on  Bird 
Island  Pier;  thence  southeasterly  along 
the  pier  a  distance  of  approximately  745 
feet;  thence  60°52'  true,  approximately 
300  feet  to  a  point  50  feet  westerly  of  the 
westerly  limit  of  Black  Roc^  Channel; 
thence  northwesterly  along  an  arc  of  a 
circle  parallel  to  and  50  feet  westerly  of 
the  westerly  limit  of  the  channel  to  a 
point  approximately  360  feet  southerly 
of  Bird  Island  Pier  Light  No,  17;  thence 
276‘’20'  true,  approximately  135  feet  to 
Bird  Island  Pier;  thence  southwesterly 
and  southerly  along  the  pier  a  distance 
of  approximately  1,355  feet  to  the  point 
of  beginning. 

[Regs.,  March  12,  1956,  800.212  (Black  Rock 
Channel,  N.  Y.)— ENGWO]  (Sec.  2,  54  Stat. 
150;  33  U.  S.  C.  258) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  56-2265;  Filed,  Mar.  26.  1956; 

■  8:45*  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

Part  1 — Services  and  Publications  of 
THE  Department  of  Commerce  and 
Charges  Therefor 

All  of  the  material  comprising  Part  1, 
Subtitle  A,  Title  15  previously  published 
at  13  F.  R.  6621  and  19  F.  R.  2855  is 
superseded  by  the  following  revised  Part 

1.  The  material  formerly  appearing  in 
§  1.5  now  appears  in  Part  50,  Subtitle  B 
of  Title  15,  Code  of  Federal  Regulations. 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose. 

Sec. 

1.1  Delegation  of  authority. 

1.2  Procedure  for  handling  requests  and 

estimating  charges. 

Authoritt:  §§  1.1  and  1.2  issued  under  sec. 

2,  64  Stat.  1263.  Interpret  or  apply  sec.  3, 
32  Stat.  826,  sec.  1,  49  Stat.  292,  1335,  56  Stat. 
1067,  sec.  501,  65  Stat.  290,  596;  15  U.  S.  C. 
189a.  189,  5  U.  S.  C.  606,  140. 

§  1.1  Delegation  of  authority,  (a) 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  head 
of  each  primary  organization  imit  is 
hereby  authorized  to; 

(1)  Approve  fees  for  services. 

(2)  Approve  special  studies  or  serv¬ 
ices. 


(3)  Approve  the  estimated  and/or  ac¬ 
tual  cost  of  special  studies  or  services, 
and,  when  the  public  interest  is  involved 
in  a  particular  case,  the  proportion  of 
the  total  cost  fairly  attributable  to  a 
private  individual  or  group  requesting 
such  a  special  study  or  service. 

(4)  Established  estimated  costs  of 
$500  or  less  as  flxed  fees. 

(b)  Pursuant  to  the  same  authority, 
the  Director,  Office  of  Publications,  is 
hereby  authorized  to  approve  prices  for 
publications  sojd  to  the  public. 

(c)  The  authority  delegated  herein 
may  be  redelegated  to  such  officers  or 
employees  as  the  head  of  the  organiza¬ 
tion  unit  may  deem  necessary. 

(d)  The  authority  granted  herein  is 
effective  as  of  December  30,  1955. 

§  1.2  Procedure  for  handling  requests 
and  establishing  charges,  (a)  Each  ap¬ 
plicant  desiring  a  special  study  or  special 
service  shall  submit  a  formal  written 
request  therefor.  Such  request  shall  be 
submitted  to  the  head  of  the  primary 
organization  unit  concerned  or  his  des¬ 
ignee  who  shall  either  approve  or  disap¬ 
prove  the  request  after  study  of  the 
nature  and  scope  of  the  project,  the  esti¬ 
mated  cost  thereof,  and  other  pertinent 
information.  The  applicant  shall  be 
notified  as  to  whether  his  request  for  a 
project  has  been  approved  or  disap¬ 
proved. 

(b)  The  fixed  fee  or  estimated  cost 
established  for  a  study  or  service  shall 
be  kept  as  close  to  the  actual  cost  as 
possible.  There  shall  be  included  such 
direct  costs  as  (1)  labor,  including  value 
of  leave  accrued  and  supervision;  (2)  the 
purchase  of  services  from  other  Federal 
agencies  including  printing  from  the 
Government  Printing  OflBce  or  Depart¬ 
ment  of  Commerce  printing  plant;  (3) 
rqntal  of  equipment;  (4)  maintenance 
and  operation  of  GovernmentTOwned 
equipment  used;  (5)  travel;  (6)  com¬ 
munications;  and  (7)  all  other  necessary 
expenditures.  In  addition,  an  adequate 
percentage  of  cost  shall  be  included  to 
cover  generally  such  indirect  agency 
overhead  costs  as  collection  and  deposit 
of  charges  or  costs,  maintenance,  opera¬ 
tion,  and  depreciation  of  buildings,  de¬ 
preciation  of  equipment,  the  Govern¬ 
ment’s  share  of  the  retirement  or  social 
security  benefits  for  the  employees,  and 
workmen’s  compensation. 

[SEAL]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  R.  Doc.  56-2275;  Piled.  Mar,  26,  1956; 

8:47  a.  m.l 


Chapter  I — Bureau  of  the  Census, 
Departmib-nt'  of  Commerce 

Part  50 — Special  Services  and  Studies 
BY  the  Bureau  of  the  Census 

FEE  STRUCTURE  FOR  AGE  SEARCH  AND  CITIZEN¬ 
SHIP  SERVICE,  SPECIAL  POPULATION  CEN¬ 
SUSES,  AND  FAMILY  INCOME  AND  RENT 
SURVEYS  FOR  LOCAL  HOUSING  AUTHORITIES 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act.  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
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ules  of  fees  and  postponement  of  the 
effective  date  thereof  are  impracticable 
and  unnecessai*y  for  the  reason  that  such 
procedure,  because  of  the  nature  of  these 
rules,  serves  no  useful  purpose. 

Sec. 

60.1  General. 

50.5  Pee  structure  for  age  search  and  citi¬ 
zenship  information. 

50.10  Fee  structure  for  special  population 
censuses. 

50.15  Fee  structure  for  family  income  and 
rent  survey  for  local  housing  au¬ 
thorities. 

Authority:  55  50.1  to  50.15  issued  under 
sec.  3,  49  Stat.  293,  as  amended;  15  U.  S.  C. 
292a.  Interpret  or  apply  sec.  1,  40  Stat.  1256, 
as  amended,  sec.  21.  46  Stat.  46,  sec.  1,  49 
Stat.  292;  15  U.  S.  C.  192,  13  U.  S.  C.  8,  15 
U.  S.  C.  189a. 

§  50.1  General.  Fee  structure  for  age 
search  and  citizenship  service,  special 
population  censuses,  and  family  income 
and  rent  surveys  by  the  Bureau  of  the 
Census. 

(a)  In  accordance  with  the  provisions 
of  the  act  of  August  31,  1954  (13  U.  S.  C. 
8)  and  the  act  of  May  27,  1935  (49  Stat. 
292,  293;  15  U.  S.  C.  189a,  192,  192a), 
authorizing  the  Department  of  Com¬ 
merce  to  make  special  statistical  surveys 
and  studies,  and  to  perform  other  spec¬ 
ified  services  upon  the  payment  of  the 
cost  thereof,  the  following  fee  structures 
are  hereby  established  with  the  proviso 
that  no  transcript  of  any  record  fur¬ 
nished  under  authority  of  these  acts 
shall  be  approved  which  would  violate 
existing  or  future  acts  requiring  that 
information  furnished  be  held  confiden¬ 
tial. 

§  50.5  Fee  structure  for  age  search 
and  citizenship  information. 


Type  of  service  Fee 

A  search  in  regular  turn  of  not  more 

than  2  censuses  for  1  person _ $3.  00 

A  priority  seeurch  of  not  more  than  2 

censuses  for  1  person _ ^  4.  00 

Each  additional  copy  of  census  tran¬ 
script _ _ _ _  1.00 


Effective  January  1,  1956 

The  form  for  obtaining  age  search  and 
citizenship  information  may  be  obtained 
upon  written  request  to  the  Director,  Bu¬ 
reau  of  the  Census,  Washington  25,  D.  C. 

§  50.10  Fee  structure  for  special  pop¬ 
ulation  censuses,  (a)  The  Bureau  of  the 
Census  is  authorized  to  conduct  special 
population  censuses  at  the  request  of 
and  at  the  expense  of  the  community 
concerned.  To  obtain  a  special  popula¬ 
tion  census,  an  authorized  official  of  the 
community  should  write  a  letter  to  the 
Director,  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.  C.,  requesting  detailed  in¬ 
formation  and  stating  the  approximate 
present  population.  The  Director  will 
V  reply  giving  an  estimate  of  the  cost  and 
other  pertinent  information. 

(b)  The  cost  of  a  special  population 
census  consists  of  two  parts: 

(1)  Certain  local  expenses  to  be  paid 
directly  by  the  community  for  salary  and 
travel  (if  necessaiT)  of  enumerators  and 
crewleaders,  who  are  hired  locally,  and, 
unless  otherwise  furnished,  for  incidental 
expenses  such  as  office  space,  telephone* 


and  the  like.  This  portion  of  the  cost 
will  be  estimated  individually  for  each 
requested  census,  but  can  be  expected 
ordinarily  to  range  from  10  cents  to  15 
cents  per  person  enumerated. 

(2)  Expenses  of  the  Bureau  of  the 
Census  for  preparation  of  enumerator 


Size  group 

For  places  under  500  population. 

For  places  from : 

500  through  599 _ 

600  through  699 _ 

700  through  799 . . . 

800  through  899 _ 

900  through  999 _ 

1,000  through  2,999 _ 

3,000  through  4,999 _ 

5,000  through  9,999 _ 

10,000  through  49,999 _ 

50,000  and  over _ 

Effective  January  1,  1956. 


§  50.15  Fee  structure  for  family  in¬ 
come  and  rent  survey  for  local  housing 
authorities. 


City  size  group  Amount 

250,000  or  more _ $3,000 

100,000  through  249,999 . .  2,  800 

50,000  through  99,999 _  2,  200 

25,000  through  49,999 . 1,700 

Less  than  25,000 _ (“) 


Effective  January  1,  1956. 

•Fee  to  be  established  on  an  individual 
..  basis. 

To  obtain  a  family  income  and  rent  sur¬ 
vey,  an  authorized  officer  of  the  local 
housing  authority  should  write  a  letter 
to  the  Director,  Bureau  of  the  Census, 
Washington  25,  D.  C.,  enclosing  a  check 
or  money  order  based  on  the  foregoing 
table  and  payable  to  Census,  Department 
of  Commerce.  The  letter  should  be 
routed  through  the  appropriate  Field 
Office  Director,  Public  Housing  Author¬ 
ity,  and  state  the  survey  area  and  time 
the  survey  is  desired. 

Robert  W.  Burgess, 

Director. 

Bureau  of  the  Census. 

[P.  R.  Doc.  56-2294;  Filed,  Mar.  26,  'l956; 
8:51  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C— Drugs 

Part  141b — Streptomycin  (or  Dihydro- 

STREPTOMYCIN)  AND  STREPTOMYCIN-  (OR 

DihydrostrEptomycin-)  Containing 
Drugs  ;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Streptomy¬ 
cin  (OR  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos- 


assignment  maps,  salary,  and  travel  ex¬ 
penses  of  the  supervisor  or  supervisors 
assigned  by  the  Bureau,  the  cost  of  tabu¬ 
lation  of  results,  and  general  office  and 
administrative  expenses.  The  fee  struc¬ 
ture  for  this  portion  of  the  cost  is  as 
follows: 


$220. 

$255. 

$285. 

$305. 

$320. 

$330. 

$330,  plus  $9  per  100  or  fraction  over  999. 
$510,  plus  $7  per  100  or  fraction  over  2,999. 
$650,  plus  $25  per  500  or  fraction  over  4,999. 
$900,  plus  $35  per  1,000  or  fraction  over  9,999. 
(■). 


metic  Act  (sec.  507,  59  Stat.  463,  61  Stat. 
11,  63  Stat.  409,  67  Stat.  389;  sec.  701, 
52  Stat.  1055;  21  U.  S.  C.  357,  371)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (20  F.  R. 
1996),  the  regulations  for  tests  and 
methods  of  assay  and  certification  of 
streptomycin  or  dihydrostreptomycin 
and  streptomycin-  or  dihydrostreptomy¬ 
cin-containing  drugs  (21  CFR  Parts  141b, 
146b)  are  amended  as  indicated  below: 

1.  Section  141b.ll3  is  revised  to  read 
as  follows: 

§  141b.ll3  Streptomycin  syrup;  streps 
tomycin  and  kaolin  in  gel  (streptomycin 
oral  suspension);  dihydrostreptomycin 
syrup;  dihydrostreptomycin  and  kaolin 
in  gel  (dihydrostreptomycin  oral  suspen¬ 
sion) — (a)  Potency — (1)  Streptomycin 
content.  Proceed  as  directed  in 
§  141b.l01,  except  §  141b.l01  (k),  and 
except  that  if  it  is  in  an  oil  base  proceed 
as  directed  in  §  141a.35  (a)  (2)  of  this 
chapter.  Its  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  of  streptomycin 
that  it  is  represented  to  contain. 

(2)  Dihydrostreptomycin  content. 
Using  dihydrostreptomycin  working 
standard  as  the  standard  of  comparison, 
proceed  as  directed  in  §  141b.l01,  except 
§  141b.l01  (k),  and  except  that  if  it 
is  in  an  oil  base  proceed  as  directed  in 
§  141a.35  (a)  (3)  of  this  chapter.  Its 
potency  is  satisfactory  if  it  contains  not 
less  than '85  percent  of  the  number  of 
milligrams  of  dihydrostreptomycin  that 
it  is  represented  to  contain. 

2.  In  §  146b. 104  Streptomycin  tab¬ 
lets  *  *  *  paragraph  (a)  Standards  of 
identity  *  *  *  is  amended  by  changing 
the  first  two  sentences  to  read  as  fol¬ 
lows:  “Streptomycin  tablets  and  dihy¬ 
drostreptomycin  tablets  are  streptomy¬ 
cin  or  dihydrostreptomycin  tableted 
with  or  without  glucuronolactone,  ka¬ 
olin,  or  other  suitable  and  harmless  ab¬ 
sorbent  ingredients,  pectin,  and  dried 
aluminum  hydroxide  gel,  with  or  with¬ 
out  one  or  more  suitable  sulfonamides, 


•For  communities  of  50,000  population  and  over,  and  counties  and  States,  regardless  of 
size,  an  individual  estimate  will  be  prepared. 
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and  with  or  without  the  addition  of  one 
or  more  suitable  and  harmless  diluents, 
binders,  lubricants,  colorings,  and  flavor¬ 
ings.  If  it  is  intended  solely  for  veter¬ 
inary  use  and  is  conspicuously  so  labeled, 
it  may  contain  vitamin  A.” 

3.  Section  146b.l08  is  amended  in  the 
following  respects: 

a.  The  section  headnote  and  the  first 
two  sentences  of  paragraph  (a)  are 
changed  to  read  as  follows: 

§  146b.l08  Streptomycin  syrup;  streps 
tomycin  and  kaolin  in  gel  (.streptomycin 
oral  susT>ension) ;  dihydrostreptomycin 
syrup;  dihydrostreptomycin  and  kaolin 
in  gel  (dihydrostreptomycin  oral  sus¬ 
pension) — (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Strepto¬ 
mycin  syrup  and  dihydrostreptomycin 
syrup  are  streptomycin  or  dihydrostrep¬ 
tomycin  dissolved  in  a  suitable  and 
harmless  diluent  that  contains  one  or 
more  suitable  and  harmless  preserva¬ 
tives,  Streptomycin  and  kaolin  in  gel 
and  dihydrostreptomycin  and  kaolin  in 
gel  are  streptomycin  or  dihydrostrepto¬ 
mycin  dissolved  or’ suspended  in  a  suit¬ 
able  and  harmless  gel  base  that  contains 
kaolin  and  one  or  more  suitable  and 
harmless  preservatives.  Each  such  drug 
may  contain  one  or  more  suitable  and 
harmless  suspending  or  dispersing 
agents,  flavorings,  pectin,  bismuth  gly- 
colylarsanilate,  bismuth  magma,  or  bis¬ 
muth  subcarbonate,  suitable  mineral 
salts,  procaine  hydrochloride,  a  suitable 
antispasmodic  agent,  and  one  or  more 
suitable  sulfonamides.  •  *  • 

b.  In  paragraph  (c)  Labeling  sub- 
paragraph  (1)  (v)  is  changed  to  read  as 
follows: 

(v)  If  the  batch  contains,  in  addition 
to  streptomycin  or  dihydrostreptomycin, 
one  or  more  of  the  other  active  ingredi¬ 
ents  specified  in  paragraph  (a)  of  this 
section,  the  name  and  quantity  of  each 
such  other  ingredient  used  and  the  name 
of  the  gel  base. 

c.  Paragraph  (c)  (3)  is  changed  to 
read  as  follows: 

(3)  On  the  label  and  labeling,  if  it 
contains,  in  addition  to  streptomycin  or 
dihydrostreptomycin,  one  or  more  of  the 
other  active  ingredients  specified  in 
paragraph  (a)  of  this  section,  after  the 
name  “streptomcyin  syrup,”  “strepto¬ 
mycin  and  kaolin  in  gel,”  “dihydrostrep¬ 
tomycin  syrup,”  or  “dihydrostreptomycin 
and  kaolin  in  gel,”  wherever  such  name 

appears,  the  words  “with _ , _ (the 

blank  being  filled  in  with  the  common 
or  usual  name  of  each  such  other  in¬ 
gredient),”  in  juxtaposition  with  such 
name. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try  and  since  it  would  be  against  public 
Interest  to  delay  providing  for  the 
amehdments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 


(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

Dated:  March  21,  1956. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Etoc.  56-2285;  Piled.  Mar.  26.  1956; 
8:49  a.  m.] 


TITLE  26~-INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.  D.  61651 

Part  220 — Production  of  Distilled 
Spirits 

Part  221 — ^Production  of  Brandy 

Part  225— Warehousing  of  Distilled 
Spirits 

miscellaneous  amendments 

On  October  13,  1955,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  Parts 
220,  221,  225  of  Title  26  (1954)  of 
the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  (20 
F.  R.  7664).  The  purpose  of  this  pro¬ 
posal  was  to  effect  administrative  de¬ 
cisions  (1)  to  eliminate  requirements  for 
the  weighing,  prior  to  shipment,  of  pack¬ 
ages  transferred  in  sealed  conveyances 
between  internal  revenue  bonded  ware¬ 
houses  and  to  transfer  to  proprietors  the 
responsibility  for  weighing  and  record¬ 
ing  the  weights  thereof  of  all  packages 
transferred  whether  in  sealed  or  un¬ 
sealed  conveyances,  (2)  to  eliminate  the 
requirement  that  packages  be  weighed 
prior  to  the  dumping  of  spirits  into  tanks 
for  gauging  for  either  taxpasnnent  or 
bottling  in  bond,  (3)  to  provide  for  re¬ 
coopering  and  repairing  of  packages 
under  general  supervision  of  an  internal 
revenue  officer,  (4)  to  permit  the  taking 
of  samples  •  of  spirits  under  general 
supervision  of  an  internal  revenue  officer, 
(5)  to  transfer  to  warehousemen  the 
responsibility  for  performing  and  record¬ 
ing  certain  original  gauges  of  containers 
filled  from  storage  tanks,  (6)  to  author¬ 
ize  the  storekeeper-gaugers  to  approve 
applications  to  change  the  kind  of 
cooperage,  (7)  to  provide  that  ware¬ 
housemen  shall  furnish  storekeeper- 
gaugers  in  charge  with  advance  sched¬ 
ules  of  planned  operations,  (8)  to  author¬ 
ize  the  transfer  of  spirits  by  pipeline 
to  the  bottling-in-bond  department  for 
gauge  therein,  (9)  to  provide  for  affix¬ 
ing  brand  labels  or  State  stamps  to 
bottled  spirits  (bearing  all  mandatory 
information)  after  removal  from  the 
premises  where  the  spirits  were  bottled, 
(10)  to  remove  restrictions  as  to  bottle 
sizes  for  bottled-in-bond  spirits  to  be 
exported,  (11)  to  require  the  warehouse¬ 
man  to  prepare  Form  1620  when  spirits 
are  returned  to  the  storage  portion  of 
the  warehouse  from  the  bottling-in¬ 
bond  department,  (12)  to  liberalize  the 
requirements  for  the  preparation  and 
submission  of  plats  and  plans,  (13)  to 
permit  such  openings  as  are  necessary 


in  the  wall  separating  the  bottling-in¬ 
bond  department  from  the  storage  por¬ 
tion  of  the  warehouse,  (14)  to  modify 
the  requirements  relating  to  the  storage 
capacity  of  warehouses,  (15)  to  delete 
the  requirements  with  respect  to  mark¬ 
ing  storage  tanks,  (16)  to  eliminate  the 
requirement  for  storing  cases  in  serial 
order,  (17)  to  permit  alternate  bottling 
from  different  tanks  in  the  bottling-in¬ 
bond  department,  (18)  to  correct  dis¬ 
crepancies  in  Part  225  with  respect  to 
the  preparation  of  Form  1520,  the  use 
of  facsimile  signature  stamps  on  whole¬ 
sale  liquor  dealer's  stamps,  and  an  in¬ 
complete  cross  reference,  (19)  to  modify 
the  degree  of  supervision  to  be  exercised 
by  internal  revenue  officers  over  various 
warehouse  activities  such  as  the  trans¬ 
fer  of  spirits  from  one  storage  tank  to 
another,  transfer  of  spirits  between 
warehouse  buildings  on  the  same 
premises,  pipeline  removals,  filling  of 
tank  cars  and  tank  trucks,  and  the 
transfer  of  rum  for  denaturation,  and 
(20)  to  make  changes  of  an  editorial 
nature.  No  data,  views,  or  arguments 
relating  to  the  rules  proposed  were  re¬ 
ceived  within  the  period  of  30  days  from 
the  date  of  publication.  The  amend¬ 
ments  to  26  CFR  (1954)  Parts  220,  221, 
and  225  set  forth  below  are  hereby 
adopted : 

Paragraph  1.  26  CFR  (1954)  Part  220, 
Production  of  Distilled  Spirits,  is 
amended  as  follows: 

(A)  Section  220.171  is  amended  by 
striking  the  phrase  “plans  of  the  build¬ 
ings,  apparatus,  and  equipment  thereon,” 
and  inserting  in  lieu  thereof  the  phrase 
“flow  diagrams  (plans)  of  the  distillery 
operation,”. 

(B)  Section  220.210  is  amended  to 
read  as  follows: 

§  220.210  General  requirements. 
Every  person  intending  to  engage  in  the 
business  of  a  distiller  must,  as  provided 
in  §  220.171,  file  an  accurate  plat  of  the 
distillery  premises,  and  flow  diagrams 
(plans)  of  the  distillery -operations,  in 
triplicate,  with  the  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  may  require  the  submis¬ 
sion  of  other  plans,  including  floor  and 
elevational  plans,  when  he  deems  such 
plans  necessary  to  adequately  depict  any 
part  of  the  premises  or  any  details  of 
construction  or  equipment. 

(68A  stat.  631;  26  U.  S.  C.  5178) 

(C)  Section  220.211  is  amended  as 
follows: 

(1)  By  changing  the  second  sentence, 
which  begins  “The  cardinal  points”,  to 
read:  “The  cardinal  points  of  the  com¬ 
pass  must  appear  on  each  sheet  of  any 
plat.” 

(2)  By  changing  the  sixth  sentence, 
which  begins  “The  dimensions”,  to  read : 
“The  dimensions  of  plat  and  plan  sheets 
shall  be  15  by  20  inches,  outside  measure¬ 
ment.  with  a  clear  margin  of  at  least  1 
inch  on  each  side  of  the  drawing,  letter¬ 
ing,  and  writing:  Provided,  That  the 
assistant  regional  commissioner  may 
authorize  the  use  of  sheets  which  exceed 
these  dimensions,  if  they  can  be  folded 
to  the  15-inch  by  20-inch  dimensions  to 
permit  the  fastening  of  the  sheets  to  a 
file  by  the  top  margin  (20 -inch  dimen- 
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Sion)  In  such  a  manner  that  they  may 
be  reviewed  without  removal  from  the 
file  and  will  not  unfold  when  the  hie  is 
suspended  in  a  cabinet.” 

(3)  By  changing  the  period  at  the 
end  of  the  last  sentence  to  a  colon  and 
adding  the  following:  ‘^Provided,  That 
reproduction  by  other  equally  suitable 
methods  may  be  approved  by  the  assist¬ 
ant  regional  commissioner.” 

(D)  Section  220.214  is  revoked. 

(E)  Section  220.215  is  amended  to 
read  as  follows: 

§  220.215  Pipe  lines  in  colors.  The 
pipe  lines  required  to  be  shown  on  the 
plat  and  plans  must  be  depicted  in  the 
colors  in  which  they  are  painted,  as  pre¬ 
scribed  by  §  220.127. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

(F)  Section  220.216  is  amended  to 
read  as  follows: 

§  220.216  Pipe  lines  exempted. 
Utility  service  lines,  such  as  sewers  and 
electric  or  gas  conduits  or  pipes,  and 
sprinkler,  refrigeration,  or  heating  sys¬ 
tems  which  have  no  connection  with  the 
distilling  equipment  or  any  apparatus 
or  pipe  line  connected  therewith,  need 
not  be  shown  on  plans. 

(68A  stat.  631;  26  U.  S.  C.  5178) 

(G)  Section  220.217  is  amended  to 
read  as  follows: 

§  220.217  Flow  diagrams.  Plow  dia¬ 
grams  (plans)  shall  be  submitted  cover¬ 
ing  the  distilling  systems^*  The  flow 
diagrams  must  reflect  the  description  of 
each  production  process  listed  in  the 
statement  of  process  required  by 
§  220.172.  Such  flow  diagrams  shall 
clearly  depict  equipment  in  its  relative 
operating  sequence,  with  essential  con¬ 
necting  pipe  lines  and  valves.  The  flow 
diagrams  must  show  the  flow  of  the 
distilling  material  through  the  beer 
well,  stills,  doublers,  try  boxes,  and  other 
essential  equipment,  and  the  deposit  of 
the  finished  spirits  in  the  cistern  room. 
Such  equipment  as  pumps,  pressure 
regulators,  weirs,  or  rotometers  need 
not  be  shown.  All  major  equipment 
must  be  identified  as  to  number  and  use. 
The  direction  of  the  flow  of  spirits 
through  the  pipe  line  must  be  indicated 
on  the  flow  diagrams  by  arrows. 

(68A  stat.  631;  26  U.  S.  C.  5178) 

(H)  Section  220.256  is  amended  as 
follows; 

( I )  By  striking  from  the  first  sentence 
the  phrase  “correctly  describe  and  de¬ 
pict  the  distillery  premises  and  the 
buildings,  apparatus,  and  equipment 
thereon,  to  be  taken  over  by  the  suc¬ 
cessor”  and  inserting  in  lieu  thereof  “are 
accurate”. 

(2)  By  striking  from  the  second  sen¬ 
tence  the  phrase  “the  distillery  prem¬ 
ises,  and  the  buildings,  apparatus,  and 
equipment  thereon,  are  correctly  de¬ 
scribed  and  depicted  on”. 

(3)  By  inserting  immediately  before 
the  period  at  the  end  of  the  second 
sentence  the  words  “are  accurate”. 

(I)  Section  220.264  is  amended  by  in¬ 
serting,  immediately  after  the  first  sen¬ 
tence,  the  following  new  sentence:  “The 
assistant  regional  commissioner  may  re¬ 


quire  the  distiller  to  submit  drawings, 
photographs,  or  diagrams  of  such  pro¬ 
posed  change,  if  deemed  necessary  to 
accurately  depict  the  purpose  and  meth¬ 
od  of  the  change.” 

(J)  Section  220.267  is  amended  by  in¬ 
serting,  immediately  after  the  first  sen¬ 
tence,  the  following  new  sentence:  “The 
assistant  regional  commissioner  may  re¬ 
quire  the  distiller  to  submit  drawings, 
photographs,  or  diagrams  of  such  pro¬ 
posed  changes,  if  deemed  necessary  to 
accurately  depict  the  purpose  and  meth¬ 
od  of  the  changes.” 

(K)  Section  220.595  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(L)  Section  220.611  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read: 
‘‘Certificate  of  removal.’* 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  spirits”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after 
the  second  sentence  the  following  new 
sentence:  “If  the  spirits  are  transferred 
in  packages  the  distiller  shall  certify  on 
all  copies  of  Form  236  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  spirits 
are  contained  in  a  conveyance  sealed 
with  Government  cap  seals  the  store¬ 
keeper-gauger  will  note  on  Form  236  the 
serial  numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

(M)  Section  220.612  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(N)  Section  220.619  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read: 
“Certificate  of  removal.” 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  spirits”,  the  phrase  “in  containei’s 
other  than  packages”. 

(3)  By  inserting  immediately  after  the 
second  sentence  the  following  new  sen¬ 
tence:  “If  the  spirits  are  transferred  in 
packages  the  distiller  shall  certify  on  all 
copies  of  Form  236  as  to  the  accuracy  of 
the  description  of  the  packages  and  the 
removal  thereof,  and  if  the  spirits  are 
contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

Par.  2.  26  CFR  (1954)  Part  221,  Pro¬ 
duction  of  Brandy,  is  amended  as  fol¬ 
lows: 

(A)  Section  221.179  is  amended  by 
striking  the  phrase  “plans  of  the  build¬ 
ings,  apparatus,  and  equipment  thereon,” 
and  inserting  in  lieu  thereof  the  phrase 
“flow  diagrams  (plans)  of  the  distillery 
operations,”. 
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(B)  Section  221.215  is  amended  to 
read  as  follows: 

§221.215  General  requirements.  Every 
person  intending  to  engage  in  the  busi¬ 
ness  of  a  fruit  distiller  must,  as  provided 
in  §  221.179,  file  an  accurate  plat  of  the 
distillery  premises,  and  flow  diagrams 
(plans)  of  the  distillery  operations,  in 
triplicate,  with  the  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  may  require  the  submis¬ 
sion  of  other  plans,  including  floor  and 
elevational  plans,  when  he  deems  such 
plans  necessary  to  adequately  depict  any 
part  of  the  premises  or  any  details  of 
construction  or  equipment. 

(68A  stat.  631,  917;  26  U.  S.  C.  5178,  7805) 

(C)  Section  221.216  as  amended  as 
follows : 

( 1 )  By  changing  the  second  sentence, 
which  begins  “The  cardinal  points”,  to 
read:  “The  cardinal  points  of  the  com¬ 
pass  must  appear  on  each  sheet  of  any 
plat.” 

(2)  By  changing  the  sixth  sentence, 
which  begins  “The  dimensions”,  to  read : 
“The  dimensions  of  plat  and  plan  sheets 
shall  be  15  by  20  inches,  outside  meas¬ 
urement,  with  a  clear  margin  of  at  least 
1  inch  on  each  side  of  the  drawing,  letter¬ 
ing,  and  writing:  Provided.  That  the 
assistant  regional  commissioner  may 
authorize  the  use  of  sheets  which  exceed 
these  dimensions,  if  they  can  be  folded 
to  the  15-inch  by  20-inch  dimensions  to 
permit  the  fastening  of  the  sheets  to  a 
file  by  the  top  margin  (20-inch  dimen¬ 
sion)  in  such  a  manner  that  they  may 
be  reviewed  without  removal  from  the 
file  and  will  not  unfold  when  the  file  is 
suspended  in  a  cabinet.” 

(3)  By  changing  the  period  at  the 
end  of  the  last  sentence  to  a  colon  and 
adding  the  following:  “Provided,  That 
reproduction  by  other  equally  suitable 
methods  may  be  approved  by  the  assist¬ 
ant  regional  commissioner.” 

(D)  Section  221.219  is  revoked. 

(E)  Section  221.220  is  amended  to  read 
as  follows: 

§  ,221.220  Flow  diagrams.  Plow  dia¬ 
grams  (plans)  shall  be  submitted  cover¬ 
ing  the'distilling  systems.  The  flow  dia¬ 
grams  must  refiect  the  description  of 
each  production  process  listed  in  the 
statement  of  process  required  by 
§  221.180.  Such  flow  diagrams  shall 
clearly  depict  equipment  in  its  relative 
operating  sequence,  with  essential  con¬ 
necting  pipelines  and  valves.  The  flow 
diagrams  must  show  the  flow  of  the  dis¬ 
tilling  material  through  the  measuring 
tank,  stills,  doublers,  try  boxes,  and 
other  essential  equipment,  and  the  de¬ 
posit  of  the  finished  brandy  in  the  re¬ 
ceiving  tanks.  Such  equipment  as 
pumps,  pressure  regulators,  weirs,  or 
rotometers  need  not  be  shown.  All 
major  equipment  must  be  identified  as 
to  number  and  use.  The  direction  of 
the  flow  of  brandy  through  the  pipeline 
must  be  indicated  on  the  flow  diagrams 
by  arrows. 

(68A  stat.  631;  26  U.  S.  C.  5178) 

(F)  Section  221.221  is  amended  to 
read  as  follows: 

§  221.221  Pipelines  in  colors.  The 
pipelines  required  to  be  shown  on  the 
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plat  and  plans  must  be  depicted  in  the 
colors  in  which  they  are  painted,  as  pre¬ 
scribed  by  §  221.136. 

(Q)  Section  221.222  Is  amended  to 
read  as  follows: 

§  221.222  Pipelines  exempted. 
Utility  service  lines,  such  as  sewers  and 
electric  or  gas  conduits  or  pipes,  and 
sprinkler,  refrigeration,  or  heating  sys¬ 
tems  which  have  no  connection  with  the 
distilling  equipment  or  any  apparatus 
or  pipeline  connected  therewith,  need 
not  be  shown  on  plans. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

(H)  Section  221.261  is  amended  as 
follows: 

(I)  By  striking  from  the  first  sen¬ 
tence  the  phrase  “correctly  describe  and 
depict  the  distillery  premises  and  the 
buildings,  apparatus,  and  equipment 
thereon,  to  be  taken  over  by  the  suc¬ 
cessor”  and  inserting  in  lieu  thereof  “are 
accurate”. 

(2)  By  striking  from  the  second  sen¬ 
tence  the  phrase  “the  distillery  prem¬ 
ises.  and  the  buildings,  apparatus,  and 
equipment  thereon,  are  correctly  de¬ 
scribed  and  depicted  on”. 

(3)  By  inserting  immediately  before 
the  period  at  the  end  of  the  second  sen¬ 
tence  the  words  “are  accurate”. 

(I)  Section  221.270.  is  amended  by  in¬ 
serting,  immediately  after  the  first  sen¬ 
tence,  the  following  new  sentence:  “The 
assistant  regional  commissioner  may  re¬ 
quire  the  distiller  to  submit  drawings, 
photographs,  or  diagrams  of  such  pro¬ 
posed  change,  if  deemed  necessary  to 
accurately  depict  the  purpose  and 
method  of  the  change.” 

(J)  Section  221.273  is  amended  by  in¬ 
serting,  immediately  after  the  first  sen¬ 
tence,  the  following  new  sentence:  “The 
assistant  regional  commissioner  may  re¬ 
quire  the  distiller  to  submit  drawings, 
photographs,  or  diagrams  of  such  pro¬ 
posed  changes,  if  deemed  necessary  to 
accurately  depict  the  purpose  and 
method  of  the.  changes.” 

(K)  Section  221.595  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”.  and  striking  the  remainder  of 
the  sentence. 

(L)  Section  221.611  is  amended  as 
follows: 

( 1 )  By  changing  the  headnote  to  read : 
“Certificate  of  removal.'^ 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  brandy”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after  the 
second  sentence  the  following  new  sen¬ 
tence:  “If  the  brandy  is  transferred  in 
packages  the  distiller  shall  certify  on 
all  copies  of  Form  2f36  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  brandy 
is  contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”.  • 


(M)  Section  221.612  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the 
applicant”,  and  striking  the  remainder 
of  the  sentence. 

(N)  Section  221.619  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read:  “Certificate  of  removal.” 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  brandy”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after 
the  second  sentence  the  following  new 
sentence:  “If  the  brandy  is  transferred 
in  packages  the  distiller  shall  certify  on 
all  copies  of  Form  236  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  brandy 
is  contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

Par.  3.  26  CFR  (1954)  Part  225,  Ware¬ 
housing  of  Distilled  Spirits,  is  amended 
as  follows: 

(A)  Section  225.51  is  amended  by 
striking  from  the  proviso  of  the  first 
sentence  the  words  “not  more  than  two” 
and  inserting  in  lieu  thereof  the  word 
“communicating”. 

(B)  Section  225.52  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  colon  and  adding  the 
following:  “Provided.  That  in  any  area 
or  locality  where  commercial  internal 
revenue  bonded  warehouse  facilities  are 
not  available  and  it  is  impracticable  to 
have  a  warehouse  of  5,000  barrels  or  more 
capacity  in  the  locality,  and  the  necessity 
for  establishment  is  shown,  the  Director,' 
Alcohol  and  Tobacco  Tax  Division,  may 
authorize  the  establishment  of  a  ware¬ 
house  without  regard  to  such  minimum 
storage  requirements.” 

(C)  Section  225.72  is  amended  as  fol¬ 
lows: 

(1)  By  changing  the  fourth  sentence, 
which  begins  “No  door,  window,”  to  read 
as  follows:  “The  assistant  regional 
commissioner  may  authorize  such  com- 
mimicating  doors  to  the  storage  portion 
of  the  warehouse  and  such  openings  for 
use  in  transferring  empty  cases  from  the 
empty  container  storeroom  as  may  be 
necessary  for  efficient  operation  of  the 
bottling -in-bond  department  when,  in 
his  opinion,  such  doors  and  openings  do 
not  constitute  a  jeopardy  to  the  revenue.” 

(2)  By  inserting  immediately  after 
the  fifth  sentence,  which  begins  “Com¬ 
municating  doors”,  the  following  new 
sentence:  “Any  opening  in  the  wall  or 
partition  separating  the  bottling-in¬ 
bond  department  from  the  empty  con¬ 
tainer  storeroom  must  be  provided  with 
a  substantial  door  or  other  suitable  clo¬ 
sure  equipped  for  locking  in  the  inside 
of  the  bottling-in-bond  department  and 
must  be  kept  locked  except  while  being 
used.” 

(3)  By  striking  from  the  last  sentence 
the  words  “boarded  or  bricked  up”  and 
inserting  in  lieu  thereof  the  word 

'-“closed”. 


(D)  Section  225.155  is  amended  by 
changing  the  third  sentence,  which  be¬ 
gins  “The  applicant”,  to  read  as  follows: 
“The  applicant  in  such  case  shall  submit  • 
with  the  application  sworn  statements 
from  distillers  respecting  their  intentions 
to  deposit  spirits  in  the  warehouse,  and 
from  other  persons  respecting  their  in¬ 
tentions  to  store  spirits  in  the  warehouse, 
and  showing  the  estimated  quantities 
proposed  to  be  deposited  or  stored  there¬ 
in  and  the  frequency  of  withdrawals 
therefrom.” 

(E)  Section  225.166  is  amended  by 
striking  the  phrase  “an  accurate  plat  of 
the  warehouse  premises  and  accurate 
plans  of  the  buildings,  apparatus  and 
equipment”  and  inserting  in  lieu  thereof 
the  phrase  “plat  and  plans”. 

(F)  Section  225.220  is  amended  to 
read  as  follows: 

§  225.220  General  requirements.  Every 
person  intending  to  engage  in  business  as 
the  proprietor  of  an  internal  revenue 
bonded  warehouse  must,  as  provided  in 
§  225.166,  file  an  accurate  plat  of  the 
warehouse  premises,  in  triplicate,  with 
the  assistant  regional  commissioner. 
Where  the  warehouse  consists  of,  or  in¬ 
cludes,  only  a  portion  of  a  building,  floor 
plans  for  each  floor  of  such  portion  must 
be  filed,  in  triplicate,  with  the  assist¬ 
ant  regional  commissioner.  Where  a 
bottling-in-bond  department  is  to  be  es¬ 
tablished,  floor  plans  of  the  bottling-in¬ 
bond  department  must  be  filed.  The 
assistant  regional  commissioner  may  re¬ 
quire  the  submission  of  other  plans, 
including  floor  plans  and  elevational 
drawings,  when  he  deems  such  plans 
necessary  to  adequately  depict  any  part 
of  the  premises  or  any  details  of  con¬ 
struction  or  equipment. 

(68A  stat.  643;  26  U.  S.  C.  5231) 

(G)  Section  225.221  is  amended  as 
follows: 

(1)  By  striking  from  the  second  sen¬ 
tence  the  words  “except  those  of  eleva¬ 
tional  plans”. 

(2)  By  changing  the  period  at  the  end 
of  the  sixth  sentence,  which  begins  “The 
dimensions”,  to  a  colon  and  adding  the 
following:  “Provided,  That  the  assistant 
regional  commissioner  may  authorize  the 
use  of  sheets  which  exceed  these  dimen¬ 
sions,  if  they  can  be  folded  to  the  15- 
inch  by  20-inch  dimensions  to  permit 
the  fastening  of  the  sheet  to  a  file  by  the 
top  margin  (20-inch  dimension)  in  such 
a  manner  that  they  may  be  reviewed 
without  removal  from  the  file  and  will 
not  imfold  when  the  file  is  suspended 
in  a  cabinet.” 

(3)  By  changing  the  period  at  the  end 
of  the  last  sentence  to  a  colon  and  adding 
the  following:  “Provided,  That  repro¬ 
duction  by  other  equally  suitable  meth¬ 
ods  may  be  approved  by  the  assistant 
regional  commissioner.” 

(H)  Section  225.224  is  amended  to 
read  as  follows: 

§  225.224  Floor  plans.  The  plans 
shall  consist  of  a  floor  plan  of  the 
bottling-ln-bond  department  (if  any)  or 
where  the  warehouse  consists  of,  or  in¬ 
cludes,  only  a  portion  of  a  building,  each 
floor  of  such  portion,  showing  the  gen¬ 
eral  dimensions  of  the  rooms  or  floors, 
and  the  location  of  all  doors,  windows. 
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and  other  openings,  and  how  such  open¬ 
ings  are  protected.  If  the  construction 
of  all  floors  in  a  single  building,  required 
to  be  depicted  on  plans,  is  identical,  a 
typical  floor  plan  may  be  filed  in  lieu  of 
a  separate  plan  (required  under  this  sec¬ 
tion  and  §  225.220)  for  each  floor.  The 
floor  plans  for  a  bottling-in-bond  de¬ 
partment  must  show  all  tanks  and  equip¬ 
ment  used  in  connection  with  the  receipt, 
gauging,  and  bottling  of  distilled  spirits 
and  their  exact  location  and  designated 
use.  Serial  numbers  and  capacities  of 
all  tanks  shall  also  be  shown. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

(I)  Section  225.225  is  revoked. 

(J)  Section  225.226  is  amended  by 
striking  the  words  “must  be  shown  on 
the  plans”  and  inserting  in  lieu  thereof 
the  words  “required  to  be  shown  on  the 
plat  or  plans  must  be  depicted”. 

(K)  Section  225.227  is  amended  to 
read  as  follows: 

§  225.227  Pipelines  exempted.  Util¬ 
ity  service  lines,  such  as  sewers  and  elec¬ 
tric  or  gas  conduits  or  pipes,  and  sprin¬ 
kler,  refrigeration,  or  heating  systems 
which  have  no  connection  with  equip¬ 
ment  used  for  spirits,  need  not  be  shown 
on  the  plans. 

(68 A  stat.  643;  26  U.  S.  C.  5231) 

(L)  Section  225.250  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  phrase  “correctly  describe  and  depict 
the  warehouse  premises  and  the  build¬ 
ings,  apparatus  and  equipment  thereon, 
to  be  taken  over  by  the  successor”  and 
inserting  in  lieu  thereof  “are  accurate”. 

(2)  By  striking  from  the  second  sen¬ 
tence  the  phrase  “the  warehouse  prem¬ 
ises  and  the  buildings,  apparatus,  and 
equipment  thereon  are  clearly  described 
and  depicted  on”. 

(3)  By  inserting  immediately  before 
the  period  at  the  end  of  the  second  sen¬ 
tence  the  words  “are  accurate”. 

(M)  Section  225.261  is  amended  by 
inserting,  immediately  after  the  first 
sentence,  the  following  new  sentence: 
“The  assistant  regional  commissioner 
may  require  the  warehouseman  to  sub¬ 
mit  drawings,  photographs,  or  diagrams 
of  such  proposed  change,  if  deemed  nec¬ 
essary  to  accurately  depict  the  purpose 
and  method  of  the  change.” 

(N)  Section  225.262  is  amended  by 
inserting,  immediately  after  the  first 
sentence,  the  following  new  sentence: 
“The  assistant  regional  commissioner 
may  require  the  warehouseman  to  sub¬ 
mit  drawings,  photographs,  or  diagrams 
of  such  proposed  changes,  if  deemed  nec¬ 
essary  to  accurately  depict  the  purpose 
and  method  of  the  changes.” 

(O)  Section  225.280  is  amended  as 
follows:  , 

(1)  By  striking  the  words  “his  real 
name  or  the  trade  name”  and  inserting 
in  lieu  thereof  the  words  “the  name  (real 
or  trade)”. 

(2)  By  inserting  immediately  after 
the  words  “in  which  the  warehouse  is” 
the  words  “qualified  and”. 

(3)  By  inserting  immediately  after 
the  words  “he  may  bottle”  the  word 
“any”. 
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(P)  Section  225.309  is  amended  by 
adding  at  the  end  of  item  (a)  in  the 
first  sentence  the  following:  “unless  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  has  authorized  its  establishment 
exempt  from  these  minimum  storage 
requirements,  as  provided  in  §  225.52,”. 

(Q)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  225.351: 

§  225.351a  Proprietor's  schedule  of 
operations.  The  proprietor  shall  fur¬ 
nish  daily  to  the  storekeeper-gauger  in 
charge  a  schedule  of  operations  for  the 
next  succeeding  work  day.  This  sched¬ 
ule  shall  sho^  all  activities  which 
require  the  immediate  supervision  or 
attention  of  a  storekeeper-gauger,  such 
as,  the  approximate  number  of  contain¬ 
ers  of  spirits  to  be  received  and  with¬ 
drawn  (identify  kinds  of  withdrawals), 
the  .quantity  of  spirits  to  be  bottled  in 
bond,  bulk  regauge  and  taxpayment  op¬ 
erations,  the  time  and  approximate 
number  of  packages  to  be  recoopered, 
number  and  quantity  of  samples  to  be 
taken,  number  of  containers  to  be  filled 
from  storage  tanks  or  consolidation 
tanks,  and  repairs  which  will  involve  the 
breaking  or  replacing  of  seals  or  the 
manipulation  of  Government  locks. 

(R)  Section  225.353  is  amended  by  in¬ 
serting  in  the  first  sentence,  immedi¬ 
ately  after  the  phrase  “equipped  for 
locking”,  the  parenthetical  phrase  “(if 
required  by  this  part)  ”. 

(S)  Section  225.358  is  amended  to  read 
as  follows: 

§  225.358  Supervision  of  operations. 
In  all  instances  where  immediate  super¬ 
vision  by  the  storekeeper-gauger  of  any 
operation  is  not  required  by  this  part 
the  storekeeper-gauger  shall,  from  time 
to  time,  make  spot  checks  of  the  opera¬ 
tions  being  conducted  by  the  warehouse¬ 
man  to  satisfy  himself  of  the  propriety 
of  the  operation.  Where  the  storekeep¬ 
er-gauger  finds  significant  discrepancies 
in  entries  or  records  made  by  the  ware¬ 
houseman,  the  marks  or  brands  required 
to  be  placed  on  any  container,  or  finds 
any  operation  being  conducted  contrary 
to  the  provisions  of  this  part,  the  ware¬ 
houseman  shall  take  such  corrective 
action  as  may  be  required  by  the  store¬ 
keeper-gauger. 

(68A  stat.  644;  26  U.  S.  C.  5241) 

(T)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  225.358: 

§  225.358a  Inspection  of  packages  in 
storage.  The  assistant  regional  commis¬ 
sioner  will,  from  time  to  time,  assign 
internal  revenue  officers  for  the  purpose 
of  inspecting  packages  of  distilled  spirits 
to  determine  the  extent  of  tampering  or 
losses  through  theft. 

(U)  Section  225.373  Is  amended  by 
striking  from  the  fourth  sentence,  which 
begins  “The  storekeeper-gauger”,  the 
word  “storekeeper-gauger”  and  inserting 
in  lieu  thereof  the  word  “warehouse¬ 
man”. 

(V)  Section  225.376  is  revoked. 

(W)  Section  225.378  is  amended  by 
striking  from  the  last  sentence  the  word 
“immediate”. 

(X)  Section  225.380  is  amended  to 
read  as  follows: 


§  225.380  From  distillery  not  on  the 
same  or  contiguous  premises  or  from  an- 
other  warehouse.  When  spirits  are  re¬ 
ceived  from  a  distillery  not  on  the  same 
or  contiguous  premises  or  from  another 
Internal  revenue  bonded  warehouse  for 
deposit,  the  warehouseman  will  examine 
and  weigh  each  package  and  enter  the 
weight  on  Form  1520  or  Foi-m  1619,  as 
the  case  may  be,  except  as  follows; 

(a)  The  weighii^  of  packages  will  not 
be  required  where  spirits  are  transferred 
in  bond  in  conveyances  sealed  with  Gov¬ 
ernment  cap  seals  in  accordance  with  the 
provisions  of  §  225.732  and  the  convey¬ 
ances  are  received  with  such  seals  intact: 

(b)  The  weighing  of  packages  will  not 
be  required  where  spirits  are  received 
from  a  distillery  or  warehouse,  operated 
by  the  consignee  or  an  affiliate  or  subsid¬ 
iary  of  the  consignee,  in  the  immediate 
vicinity  and  the  location  of  both  prem¬ 
ises  is  such  that  the  transfer  can  be 
under  observation  of  the  internal  reve¬ 
nue  officers:  and 

(c)  The  requirement  for  weighing  of 
packages,  subsequent  to  transfer  in  un¬ 
sealed  conveyances,  may  be  waived  by  the 
assistant  regional  commissioner,  upon 
authorization  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  pursuant 
to  a  written  application  filed  with  the 
assistant  regional  commissioner  by  the 
warehouseman,  if  it  is  found  that,  due 
to  the  proximity  of  the  premises  or  other 
attendant  conditions,  the  revenue  would 
not  be  jeopardized.  Where  packages 
are  received  without  weighing  the  ware¬ 
houseman  will  so  indicate  in  the  appro¬ 
priate  column  on  Form  1520  or  1619. 
If  weighing  is  not  required  the  ware¬ 
houseman  may  elect  to  weigh  the  pack¬ 
ages  and  enter  the  receiving  gross 
weights  on  Form  1520  or  1610.  When 
conveyances  are  received  upon  which  the 
Government  cap  seals  are  not  intact,  or 
if  packages  bear  evidence  of  damage  in 
transit,  the  warehouseman  will  weigh 
each  paclaage  under  the  supervision  of 
the  storekeeper-gauger.  The  ware¬ 
houseman  shall  report  the  receipt  of 
packages  in  unsealed  conveyances  to  the 
storekeeper-gauger  who  shall  inspect 
such  packages  and  supervise  the  weigh¬ 
ing  thereof,  except  where  the  assistant 
regional  commissioner  has  waived  the 
requirement  for  weighing.  Where  ma¬ 
terial  discrepancies  between  shipping 
and  receiving  weights  are  found  or  where 
containers  bear  evidence  of  having  sus¬ 
tained  loss  in  transit  the  storekeeper - 
gauger  will  follow  the  procedure  pre¬ 
scribed  in  §  225.381.  The  procedure 
prescribed  in  §  225.382  will  be  followed 
as  to  spirits  received  in  tank  cars  or 
tank  trucks. 

(68 A  stat.  604;  26  U.  S.  C.  5011) 

(Y)  Section  225.381  is  amended  to 
read  as  follows: 

§  225.381  Examination  of  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained  un¬ 
usual  losses  in  transit,  or  where  material 
discrepancies  are  found  by  the  compari¬ 
son  of  the  shipping  weight  with  the  re¬ 
ceiving  weight,  the  storekeeper-gauger 
will  (a)  examine  the  condition  of  the 
cooperage  of  each  such  package  and  (b) 
gauge  each  such  package  and  enter  the 
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details  thereof  in  the  appropriate  col¬ 
umns  on  Form  1520  or  1619,  as  the  case 
may  be,  and  in  the  loss  column  enter  the 
difference  in  weight  between  the  amoxint 
shipped  and  the  amoimt  received.  The 
storekeeper-gauger  will  note  on  the  re¬ 
verse  of  the  Form  1520  or  1619  the  con¬ 
dition  of  the  cooperage  and  whether  in 
his  opinion  the  loss  was  occasioned  by 
theft,  accident,  or  other  determinable 
cause.  In  the  event  the  loss  sustained 
from  any  package  appears  to  have 
been  the  result  of  theft,  such  pack¬ 
age  will  be  detained  and  a  report  made  to 
the  assistant  regional  commissioner  in 
accordance  with  §  225.486. 

(68A  stat.  604;  26  U.  S.  C.  5011) 

(Z)  Section  225.401  is  amended  by 
striking  from  the  fifth  sentence,  which 
begins  “The  cases  may”,  the  phrase 

and  kept  arranged  in  serial  order”. 

(AA)  Section  225.406  is  amended  to 
read  as  follows; 

§  225.406  Facilities  for  recoopering. 
The  proprietor  shall  provide  a  suitable 
enclosed  area,  in  which  the  repair  or  re¬ 
coopering  of  all  packages,  involving  ex¬ 
posure  of  spirits,  shall  be  conducted. 
The  proprietor  shall  lock  the  enclosure 
when  spirits  are  exposed  therein  unless 
the  employee  responsible  for  recoopering 
activities  is  present:  Provided,  That 
locking  of  the  enclosure  is  not  required 
if  the  spirits  have  been  deposited  in 
locked  containers.  The  facilities  to  be 
used  must  be  so  arranged  and  the  work 
so  performed  that  supervision  by  store¬ 
keeper-gaugers  can  be  performed  readily 
and  expeditiously  and  unnecessary  loss 
or  wastage  of  spirits  or  unauthorized 
mingling  will  be  prevented. 

(68A  stat.  663,  634,  643;  26  U.  S.  C.  5193, 
5194,  5231) 

(BB)  Section  225.407  is  amended  to 
read  as  follows: 

§  225.407  Gauging.  Distilled  spirits 
may  be  drawn  into  packages  from  stor¬ 
age  tanks  in  accordance  with  this  part. 
If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degree  of 
proof,  adjustment  to  a  whole  degree  shall 
be  made  by  the  proprietor  before  with¬ 
drawal  into  packages.  Each  package  will 
be  carefully  gauged  by  the  warehouse¬ 
man,  imder  the  general  supervision  of 
the  storekeeper-gauger,  and  the  details 
thereof  will  be  entered  by  the  warehouse¬ 
man  on  Form  1520:  Provided,  That  where 
the  warehouseman  has  indicated  that 
packages  are  to  be  withdrawn  on  the 
original  gauge  the  storekeeper-gauger 
shall,  imless  the  packages  are  to  be  with¬ 
drawn  without  payment  of  tax  for  use  in 
wine  production,  make  such  gauge  and 
report  the  details  thereof  on  Form  1520, 
noting  thereon,  “Withdraw  on  original 
gauge”.  When  the  warehouseman  makes 
the  gauge  the  total  number  of  barrels 
shown  on  Form  1520  to  have  been  filled 
shall  be  verified  by  him.  Any  cask  or 
package  which  contains  or  has  on  its 
Interior  or  exterior  any  substance  that 
will  prevent  the  correct  ascertainment 
of  tare  shall  not  be  used.  Whenever 
there  is  a  change  in  the  specifications  as 
to  capacity  and  weight  of  cooperage,  the 
warehouseman  shall  give  notice  to  the 
storekeeper-gauger.  The  tare  of  the 


empty  package  will  be  determined  and 
recorded  on  Form  1520.  Weights  shall 
be  determined  in  poimds  and  one-half 
pounds. 

(68A  stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

(CC)  Section  225.408  is  amended  by 
striking  from  the  second  sentence  the 
word  “immediate”. 

(DD)  Section  225.409  is  amended  by 
striking  from  the  fifth  sentence,  which 
begins  “All  marking”,  the  word  “im¬ 
mediate”. 

(EE)  Section  225.410  is  amended  by 
changing  the  first  sentence  to  read: 
“The  date  of  original  entry  for  deposit 
and  the  proof  of  distillation  of  the  spirits 
shall  be  noted  on  each  copy  of  Form 
1520.” 

(FF)  Section  225.413  is  amended  by 
changing  the  third  sentence,  which  be¬ 
gins  “The  storekeeper-gauger”,  to  read: 
“The  tare  of  the  new  package  will  be 
determined  and  will  be  marked  on  the 
package  before  transfer  of  the  spirits.” 

(GG)  Section  225.414  is  amended  by 
striking  the  word  “immediate”. 

(HH)  Section  225.415  is  amended  as 
follows: 

(1)  By  striking  the  words  “assistant 
regional  commissioner”  and  inserting  in 
lieu  thereof  the  word  “storekeeper- 
gauger”. 

(2)  By  placing  a  period  after  the 
phrase  “spirits  are  stored”  and  striking 
the  remainder  of  the  sentence. 

(ID  Section  225.416  is  amended  to 
read  as  follows: 

§  225.416  Request  to  storekeeper^ 
gauger.  The  request  for  permission  to 
change  the  kind  of  cooperage  must  give 
the  serial  number  of  the  package  or  pack¬ 
ages,  kind  of  original  cooperage,  kind  of 
cooperage  desired  to  be  used,  name  of 
the  distiller,  registered  number  and  loca¬ 
tion  (city  or  town,  and  State)  of  the 
distillery  at  which  the  spirits  were  pro¬ 
duced  and  the  reason  why  the  change  is 
desired.  Storekeeper-gaugers  in  charge 
may  approve  the  request  when  internal 
revenue  officers  are  available  for  neces¬ 
sary  supervision. 

'(JJ)  Section  225.417  is  amended  to 
read  as  follows: 

§  225.417  Marking  new  packages. 
Each  new  package  will  be  given  the  same 
serial  number,  marks,  and  brands  (ex¬ 
cept  the  tare  and  kind  of  cooperage)  as 
the  original  package,  and  will  contain 
only  spirits  from  one  package.  The  tare 
of  the  new  package  will  be  determined 
and  will  be  marked  on  the  new  package 
before  the  transfer,  and  upon  completion 
of  the  transfer  the  proprietor  will  pre¬ 
pare  and  sign  a  label  to  be  affixed  to  the 
head  of  each  new  package  in  the  manner 
prescribed  in  this  part  for  the  affixing 
of  wholesale  liquor  dealer’s  stamps.  The 
label  shall  be  in  the  following  form: 

The  spirits  contained  in  this  package, 

serial  No. - -  were  transferred  to  new 

- - barrel  under  date  of 

(Kind  of  cooperage) 

- - - by  authority  of 

letter  dated _ _  The 

package  from  which  the  spirits  herein  were 

transferred  was  a _ barrel. 

(Kind  of  cooperage) 


When  such  a  change  of  package  is  made, 
the  storekeeper-gauger  will  note  the  tare 
of  the  new  package  on  Form  1520  or 
Form  1619  covering  deposit  of  the  spirits. 

If  the  new  package  should  be  transferred 
in  bond  the  proprietor  will  make  a  nota¬ 
tion  on  the  transfer  Form  1619  showing 
the  date  of  the  change  of  package  and 
the  tare  of  the  new  package. 

(KK)  Section  225.433  is  amended  by 
striking  from  the  first  sentence  the 
phrase  "and  the  spirits  shall  be  trans¬ 
ferred  imder  the  supervision  of  the 
storekeeper-gauger”  and  inserting  in 
lieu  thereof  the  phrase  “and  may  then 
effect  the  transfer”. 

(LL)  Section  225.485  Is  amended  by 
striking  the  third,  fourth,  fifth,  sixth, 
and  seventh  sentences. 

(MM)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  225.485: 

§  225.485a.  Losses  determined  on 
warehouse  inspection  or  at  time  of  re¬ 
coopering.  Where  a  package  or  other 
container  which  has  sustained  an  un¬ 
usual  loss  from  obvious  cause  other  than 
theft  or  unauthorized  voluntary  destruc¬ 
tion  is  found  on  warehouse  inspection  or 
where  an  unusual  loss  is  determined  at 
the  time  of  recoopering,  the  warehouse¬ 
man  shall  make  a  report  of  gauge  on 
Form  1698.  A  copy  of  the  form  will  be 
securely  attached  to  the  package  and 
two  copies  will  be  delivered  to  the  store¬ 
keeper-gauger.  When  Form  1698  is 
prepared  by  the  warehouseman  for  any 
package  the  new  gross  weight,  date,  and 
the  serial  number  of  the  Form  1698  will 
be  noted  by  the  storekeeper-gauger  on 
the  deposit  form. 

(68A  stat.  604;  26  U.  S.  C.  5011) 

(NN)  Section  225.536  is  amended  as 
follows; 

( 1 )  By  inserting  immediately  after  the 
word  “removed”  in  item  (d)  the  follow¬ 
ing  phrase;  “and  specific  information 
as  to  the  location  of  the  package  or  pack¬ 
ages  in  the  warehouse”. 

(2)  By  striking  immediately  before 
item  (k)  the  word  “and”. 

(3)  By  changing  the  period  at  the  end 
of  the  last  sentence  to  a  comma  and 
adding  the  following:  “and  (1)  the 
approximate  time  the  samples  will  be 
taken.” 

(GO)  Section  225.537  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “(j)  and  (k)”  and  inserting  in 
lieu  thereof  the  phrase  “and  (j)  through 
(1)  ”. 

(PP)  Section  225.540  is  amended  to 
read  as  follows: 

§  225.540  Removal  under  supervision. 
The  removal  of  samples  will  be  subject 
to  the  supervision  of  the  storekeeper- 
gauger. 

(68A  stat.  667;  26  TJ.  S.  C.  5373) 

(QQ)  Section  225.541  is  amended  as 
follows: 

(1)  By  changing  the  period  at  the  end 
of  the  third  sentence,  which  begins  "The 
proprietor”  to  a  semicolon  and  adding 
the  following:  “(i)  the  words  ‘Subject  to 
taxpayment*  where  the  label  is  to  be 
placed  upon  a  sample  taken  subject  to 
payment  of  tax.” 


(Proprietor) 
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'  (2)  By  changing  the  fourth  and  fifth 
sentences,  which  begin  “Upon  comple¬ 
tion,”  and  “Where  the  label”,  respec¬ 
tively,  to  read:  “Such  label  and  copy 
shall  be  signed  and  dated  by  the  em¬ 
ployee  responsible  for  taking  the  sample 
and  immediately  above  the  signature 
there  will  appear  the  following  state¬ 
ment:  *I  certify  that  this  sample  was 
taken  in  the  quantity  and  from  the  pack¬ 
age  described  above  and  from  no  other 
package.’  The  employee  shall  affix  the 
label  to  the  sample  container  and  give 
the  copy  to  the  storekeeper-gauger.” 

(RR)  Section  225.542  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “At  the  time  of  preparing  Form 
1520  or  Form  1619  covering  the”  and  in¬ 
serting  in  lieu  thereof  the  word  “Upon”. 

(SS)  Section  225.562  is. amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  words  “to  be”. 

(2)  By  striking  the  last  sentence. 

(TT)  Section  225.563  is  amended  to 

read  as  follows: 

§  225.563  Preparation  of  withdrawal 
reports  by  storekeeper-gauger.  When 
spirits  are  withdrawn  from  a  storage 
tank  in  an  internal  revenue  bonded 
warehouse  into  packages  which  are  to  be 
withdrawn  on  the  original  gauge  (except 
packages  to  be  withdrawn  without  pay¬ 
ment  of  tax  for  use  in  wine  production) , 
when  spirits  are  removed  by  pipeline  or 
in  tank  cars  or  tank  trucks,  or  when 
spirits  are  taxpaid  in  gauge  tanks,  the 
storekeeper-gauger  will  prepare  and 
complete  the  Form  1520  in  accordance 
with  the  instructions  in  this  part. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5215,  5250) 

(UU)  Section  225.565  is  amended  to 
read  as  follows: 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  in  packages, 
tank  cars,  or  tank  trucks,  except  as  pro¬ 
vided  in  §§  225.491  and  225.912,  may  be 
withdrawn  from  an  internal  revenue 
bonded  warehouse  on  the  original  gauge 
if  such  gauge  was  made  by  a  storekeeper- 
gauger.  Where  the  gauge  was  made 
pursuant  to  notification  from  the  dis¬ 
tiller  or  warehouseman,  as  the  case  may 
be,  that  the  spirits  would  be  withdrawn 
on  the  original  gauge,  and  the  deposit 
forms  for  such  spirits  bear  the  notifica¬ 
tion  “Withdrawal  on  the  original  gauge”; 
the  spirits  must  be  withdrawn  on  the 
original  gauge  unless  permission  for  a 
•  regauge  is  first  obtained  from  the  assist¬ 
ant  regional  commissioner. 

(68A  stat.  647;  26  U.  S.  C.  5245) 

(W)  Section  225.571  is  amended  to 
read  as  follows: 

§  225.571  Weighing  packages.  During 
the  process  of  weighing,  care  will  be 
taken  to  note  the  correct  reading  of  the 
scale  to  the  half  pound  and  in  case  of 
doubt  as  to  which  graduation  shall  ap¬ 
ply,  the  graduation  denoting  the  lesser 
weight  will  prevail. 

(68A  stat.  639;  26  U.  S.  C.  5212) 

(WW)  Section  225.572  is  amended  by 
striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentences:  “The  proof  of  spirits 
shall  be  determined  in  accordance  with 


the  instructions  set  forth  in  the  Gauging 
Manual  (Part  186  of  this  title).  The 
storekeeper-gauger  shall  determine,  or 
verify,  as  the  case  may  be,  the  proof  of 
all  spirits  gauged.” 

(XX)  Section  225.573  is  revoked. 

(YY)  Section  225.576  is  amended  by 
striking  the  second  sentence,  which  be¬ 
gins  “The  spirits”,  and  inserting  in  lieu 
thereof  the  following  new  sentence: 
“The  spirits  will  be  carefully  gauged  and 
the  details  entered  on  the  report  of  gauge 
as  provide  in  this  part.” 

(ZZ)  Section  225.580  is  amended  as 
follows: 

§  225.580  Pipeline  removals.  Pipe¬ 
lines  used  for  the  transfer  of  spirits  to 
qualified  establishments  on  the  same  or 
contiguous  premises,  or  to  tank  cars  or 
tank  trucks  for  shipment,  must  conform 
to  the  requirements  of  §  225.124,  except 
that  the  spirits  may  be  transferred  into 
or  from  a  tank  car  or  tank  truck  by 
means  of  a  hose  connection  where  the 
operation  can  be  under  the  observation 
of  an  internal  revenue  officer.  The 
valves  on  such  pipelines  shall  be  kept 
closed  and  locked,  except  during  the 
transfer  of  spirits,  which  transfer  shall 
be  under  the  supervision  of  an  internal 
revenue  officer. 

(68A  stat.  599,  634,  636;  26  U.  S.  C.  5006. 
6194,  5195) 

(AAA)  Section  225.590  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  words  “will  be  de¬ 
termined”,  the  phrase  “,  under  the 
supervision  of  the  storekeeper-gauger,”. 

(2)  By  striking  the  second  sentence, 
which  begins  “The  storekeeper-gauger”. 

(BBB)  Section  225.601  is  amended  by 
striking  from  the  third  sentence,  which 
begins  “If  the”,  the  words  “entered  in 
columns  11  and  12”  and  inserting  in  lieu 
thereof  the  words  “shown  on  Form 
1520”. 

(CCC)  Section  225.630  is  amended  as 
follows : 

(1)  By  changing  the  comma  follow¬ 
ing  the  phrase  “stated  on  Form  179”  in 
the  second  sentence,  which  begins 
“Where  the  spirits”,  to  a  period  and 
striking  the  remainder  of  the  sentence. 

(2)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “Where  the  capac¬ 
ity”,  the  phrase  “a  separate  Form  1520 
must  be  prepared  for  each  such  gauging 
tank  listing  the  packages  to  be  gauged 
therein,  and”. 

(3)  By  striking  from  the  last  sen¬ 
tence  the  phrase  “in  accordance  with 
§§  225.632  to  225.636”.. 

(DDD)  Section  225.632  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read  as  follows:  “If  the  spirits  to  be 
withdrawn  are  in  packages,  the  store¬ 
keeper-gauger,  upon  receipt  of  the  Form 
179,  will  carefully  examine  each  package 
and  will  verify  the  identity  of  the 
spirits.” 

(2)  By  inserting  immediately  after  the 
second  sentence,  which  begins  “Where  it 
is”,  the  following  new  sentence:  “The 
storekeeper-gauger  will  satisfy  himself 
that  each  package  which  does  not  bear 
such  evidence  has  been  dumped  into  the 
gauging  tank.” 


(3)  By  changing  the  tenth  sentence, 
which  begins  “The  spirits  in”,  to  read  as 
follows:  “The  spirits  in  the  gauging  tank 
will  be  gauged  with  an  official  hydrom¬ 
eter  and  the  details  of  the  gauge  and  the 
number  of  the  gauging  tank  shall  be 
entered  by  the  storekeeper-gauger  on 
Form  1520,  in  quintuplicate.” 

(4)  By  inserting  immediately  after  the 
tenth  sentence  the  following  new  sen¬ 
tence:  “A  separate  Form  1520  must  be 
prepared  by  the  storekeeper-gauger  for 
each  gauging  tank.” 

(EEE)  Section  225.637  is  amended  by 
striking  from  the  second  sentence,  which 
begins  “The  removal  of”,  the  word  “im- 
mediate”. 

(FFF)  Section  225.675  is  amended  by 
placing  a  period  after  the  phrase  “provi¬ 
sions  of  §§  225.642  and  225.643”  in  the 
first  sentence  and  striking  the  remainder 
of  the  sentence. 

(GGG)  Section  225.732  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “weighing 
of  spirits”  the  words  “prior  to  transfer 
or”. 

(2)  By  inserting  in  the  third  sentence, 
which  begins  “If  the  conveyance”,  im¬ 
mediately  after  the  words  “packages  at 
the”  the  words  “consignor  and”. 

(HHH)  Section  225.733  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(Ill)  Section  225.735  is  amended  to 
read  as  follows: 

§  225.735  Transfers  in  packages. 
When  the  proprietor  of  the  shipping 
warehouse  desires  to  make  shipment  of 
spirits  in  packages,  he  will  prepare  an 
original  and  five  copies  of  Form  1619 
filling  in  the  heading  and  giving  details 
as  to  serial  numbers,  date  of  original 
entry  for  deposit,  original  gauge  and 
last  gauge  (if  other  than  the  original) 
and  will  identify  any  packages  desig¬ 
nated*  to  be  withdrawn  on  the  original 
gauge  by  the  notation  “Withdraw  on 
original  gauge”.  In  the  case  of  blended 
brandies  the  proprietor  shall  also  show 
on  Form  1619  the  date  and  serial  number 
of  the  Form  1685  covering  the  blending 
of  the  brandies,  the  date  of  the  original 
entry  of  the  oldest  brandy  in  the  blend 
and  the  date  of  the  original  entry  of  the 
youngest  brandy  in  the  blend.  The  pro¬ 
prietor  shall  execute  on  the  six  copies  of 
Form  236  a  description  of  the  packages 
to  be  transferred.  If  the  proprietor 
elects  to  ship  the  packages  in  a  Govern¬ 
ment-sealed  conveyance  when  the  con¬ 
signee-warehouseman  has  not  previously 
requested  a  sealed  conveyance  as  pro¬ 
vided  by  §  225.733,  he  should  indicate  on 
Form  236  that  the  packages  are  to  be 
transferred  in  sealed  conveyances; 
otherwise  the  proprietor  should  indicate 
that  the  packages  are  to  be  shipped  in 
unsealed  conveyances.  The  weighing  of 
packages  is  not  required  where  the  spir¬ 
its  are  transferred  in  conveyances  sealed 
with  Government  cap  seals,  or  where  the 
spirits  are  to  be  transferred  to  an  inter¬ 
nal  revenue  bonded  warehouse  operated 
by  the  consignor  or  an  affiliate  or  subsid¬ 
iary  of  the  consignor  in  the  immediate 


1856 


RULES  AND  REGULATIONS 


vicinity  and  so  located  that  the  transfer 
can  be  under  observation  by  internal 
revenue  oflBcers;  however,  if  the  ware¬ 
houseman  elects  to  weigh  such  packages 
he  will  enter  the  shipping  gross  weights 
on  Form  1619.  Where  packages  are  to 
be  shipped  in  conveyances  not  sealed 
with  Government  cap  seals  the  ware¬ 
houseman  will  examine  and  weigh  each 
package  under  the  supervision  of  the 
storekeeper-gauger  and  enter  the  ship¬ 
ping  gross  weight  on  Form  1619,  Where 
it  is  determined  by  the  warehouseman  or 
the  storekeeper-gauger  that  any  pack¬ 
age  bears  evidence  of  unusual  loss  that 
cannot  be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  225.480  to  225.495.  Where  a  package 
which  has  sustained  an  unusual  loss  from 
obvious  cause  other  than  theft  or  unau¬ 
thorized  voluntary  destruction  is  found 
upon  preparation  for  transfer,  the  pack¬ 
age  will  be  weighed  and  proofed  by  the 
storekeeper-gauger  and  the  apparent 
cause  noted  on  Form  1619.  The  quan¬ 
tity  to  be  transferred  shall  not  exceed 
the  maximum  stated  in  the  application. 
Upon  withdrawal  for  transfer  to  non¬ 
contiguous  premises,  the  word  “Trans¬ 
ferred”  followed  by  the  date  of  transfer, 
the  number  of  the  receiving  warehouse, 
and  the  State  in  which  such  warehouse 
is  located,  will  be  plainly  and  durably 
stenciled  on  the  Government  head  of 
the  package  in  letters  and  figures  not 
less  than  one-half  inch  in  height. 
These  marks  may  be  abbreviated  as 
follows: 

TRANS.  8-1-54 
I.  R.  B.  W.  4— N.  y. 

Upon  completion  of  the  lading  of  the 
packages  and  the  preparation  of  Forms 
236  and  1619  the  proprietor  will  deliver 
all  copies  of  each  form  to  the  store¬ 
keeper-gauger.  Forms  236  and  1619  will 
be  disposed  of  in  accordance  with  the 
provisions  of  §  225.750. 

(68A  Stat.  606.  647;  26  U.  S.  C.  5023,  5246) 

(JJJ)  Section  225.738  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read  as  follows:  “When  the  proprietor 
desires  to  transfer  spirits  in  packages, 
tank  cars,  or  tank  trucks,  to  be  filled 
from  warehouse  storage  tanks,  he  will 
deliver  a  copy  of  Form  236  with  a  com¬ 
plete  description  of  the  spirits  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse.” 

(2)  By  changing  the  second  sentence, 
which  begins  “Upon  receipt”,  to  read: 
“Upon  receipt  of  the  Form  236  the  spir¬ 
its  designated  to  be  transferred  will  be 
drawn  into  packages,  gauged  (as  pro¬ 
vided  in  §  225.407),  marked,  and  brand¬ 
ed,  or  nm  into  a  gauging  tank,  gauged 
(by  the  storekeeper-gauger),  and  con¬ 
veyed  by  pipehne  into  a  railroad  tank 
car  or  tank  trucks,  constructed  and 
marked  as  provided  in  this  subpart.” 

(3)  By  changing  the  third  sentence, 
which  begins  “The  storekeeper-gauger”, 
to  read:  “The  proof  at  which  the  spirits 
•were  distilled  shall  be  noted  on  the  orig- 
'inal  and  five  copies  of  Form  1520  cover- 
^  the  report  of  gauge.** 


(4)  By  inserting  in  the  fifth  sentence, 
which  begins  “The  storekeeper-gauger 
in  charge”,  immediately  after  the  words 
“six  copies  of  Form  1520”,  the  paren¬ 
thetical  phrase  “(except  when  Form  1520 
was  prepared  by  the  proprietor  as  pro¬ 
vided  in  §  225.407)  ”. 

(KKK)  Section  225.747  is  amended  as 
follows: 

(1)  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  thereof 
the  following  new  sentence;  “Tank  cars 
or  tank  trucks  will  be  filled  under  the 
supervision  of  the  storekeepCt-gauger.” 

(2)  By  striking  the  fourth  sentence, 
which  begins  “The  ofiBcer”  and  inserting 
in  lieu  thereof  the  following  new  sen¬ 
tence:  “The  level  of  the  spirits  above  or 
below  the  full  mark  for  each  compart¬ 
ment,  and  the  temperature  of  the  spirits 
at  filling  will  be  entered  on  Form  1520, 
for  example:  ‘Filled  two  inches  above 
full  mark  at  80°  F.'  ” 

(LLL)  Section  225.750  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read :  ‘‘Certificate  of  removal.*’ 

(2)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “of  the 
spirits”  the  phrase  “in  containers  other 
than  packages”. 

(3)  By  inserting  immediately  after 
the  first  sentence  the  following  new 
sentence:  “If  spirits  are  transferred  in 
packages  the  warehouseman  shall  cer¬ 
tify  on  all  copies  of  Form  236  as  to  the 
accuracy  of  the  description  of  the  pack¬ 
ages  and  the  removal  thereof,  and  if  the 
spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  the 
storekeeper-gauger  will  note  on  Form 
236  the  serial  numbers  of  the  cap  seals 
used.” 

(MMM)  Section  225.751  is  amended 
as  follows: 

(1)  By  changing  the  headnote  to 
read:  “Receipt  of  spirits  at  warehouse.” 

(2)  By  striking  the  first  three  sen¬ 
tences  and  inserting  in  Ueu  thereof  the 
following  new  sentences:  “Upon  receipt 
of  the  spirits  at  the  receiving  warehouse, 
losses  or  discrepancies  will  be  ascer¬ 
tained  and  noted  on  Form  1520,  1619,  or 
1620,  as  the  case  may  be,  as  provided  in 
§§  225.381,  225.382,  and  225.384.  The 
warehouseman  will  examine  and  weigh 
packages  of  spirits  as  provided  in 
§  225.380  and  will  execute  the  certificate 
of  receipt  and  deposit  on  Form  236.  If 
the  spirits  are  contained  in  a  convey¬ 
ance  sealed  with  Government  cap  seals 
the  storekeeper-gauger  will  indicate  on 
all  copies  of  Form  236  whether  the  con¬ 
veyance  was  received  with  the  seals  in¬ 
tact  and  if  the  spirits  are  received  in 
containers  other  than  packages  will  exe¬ 
cute  the  certificate  of  receipt  and 
deposit.” 

(NNN)  Section  225.752  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(OOO)  Section  225.755  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read:  “Certificate  of  removal.** 

(2)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “of  thd 


spirits”  the  phrase  “in  containers  other 
than  packages”. 

(3)  By  inserting  immediately  after 
the  first  sentence  the  following  new  sen¬ 
tence:  “If  spirits  are  transferred  in 
packages  the  warehouseman  shall  cer¬ 
tify  on  all  copies  of  Form  236  as  to  the 
accuracy  of  the  description  of  the  pack¬ 
ages  and  the  removal  thereof,  and  if 
the  spirits  are  contained  in  a  convey¬ 
ance  sealed  with  Government  cap  seals 
the  storekeeper-gauger  will  note  on 
Form  236  the  serial  numbers  of  the  cap 
seals  used.” 

(PPP)  Section  225.756  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read: 
“Receipt  of  spirits  at  warehouse.” 

(2)  By  striking  the  first  three  sen¬ 
tences  and  inserting  in  lieu  thereof  the 
following  new  sentences:  “Upon  receipt 
of  the  spirits  at  the  receiving  warehouse, 
losses  or  discrepancies  will  be  ascer¬ 
tained  and  noted  on  Form  1520,  1619,  or 
1620,  as  the  case  may  be,  as  provided  in 
§§  225.381,  225.382,  and  225.384.  The 
Warehouseman  will  examine  and  weigh 
packages  of  spirits  as  provided  in 
§  225.380  and  will  execute  the  certificate 
of  receipt  and  deposit  on  Form  236.  If 
the  spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  the 
storekeeper-gauger  will  indicate  on  all 
copies  of  Form  236  whether  the  convey¬ 
ance  was  received  with  the  seals  intact 
and  if  the  spirits  are  received  in  con 
tainers  other  than  packages  will  execute 
the  certificate  of  receipt  and  deposit.” 

(QQQ)  Section  225.912  is  amended  as 
follows: 

( 1 )  By  inserting  immediately  after  the 
words  “officer  to  gauge”  in  the  fourth 
sentence,  which  begins  “Where  no  store¬ 
keeper-gauger”,  the  parenthetical 
phrase  “(when  necessary)”. 

(2)  By  changing  the  seventh  sentence, 
which  begins  “If  the  packages”,  to  read: 
“Packages  filled  at  a  distillery  or  filled 
in  an  internal  revenue  bonded  warehouse 
from  storage  tanks  may  be  withdrawn 
on  the  basis  of  the  gauge  made  at  the 
time  of  filling.” 

(3)  By  striking  from  the  eighth  sen¬ 
tence,  which  begins  “The  proprietor 
will”,  the  phrase  “the  proof  and  tare  as¬ 
certained  at  the  time  of  withdrawal,”. 

(4)  By  striking  the  last  sentence. 

(RRR)  Section  225.935  is  amended  by 

striking  from  the  first  sentence  the  word 
“immediate”. 

(SSS)  Section  225.951  is  amended  as 
follows: 

(1)  By  changing  the  comma  following 
the  word  “quadruplicate”  in  the  first 
sentence  to  a  period  and  striking  the  re¬ 
mainder  of  the  sentence. 

(2)  By  changing  the  second  sentence, 
which  begins  “Upon  receipt”,  to  read: 
“Upon  receipt  of  the  appUcation  the 
storekeeper-gauger  will  satisfy  himself 
that  the  spirits  are  eligible  for  bottUng 
In  bond  and  will  inspect  the  packages.” 

(3)  By  striking  from  the  fifth  sen¬ 
tence,  which  begins  “The  packages”,  the 
words  “and  weighed”. 

(4)  By  striking  the  last  sentence. 

(TTT)  Section  225.952  is  amended  to 

read  as  follows: 

§  225.952  Gauge.  Packages  of  dis- 
_  tilled  spirits  to  be  bottled  in  bond  may 
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be  (a)  dumped  and  gauged  in  the  storage 
portion  of  the  warehouse,  (b)  dumped 
in  the  storage  portion  of  the  warehouse 
and  transferred  to  the  bottlii^-in-bond 
department  for  gauging,  or  (c)  removed 
to  the  bottling-in-bond  department, 
dumped,  and  gauged.  If  the  spirits  are 
to  be  gauged  and  transferred  to  the 
bottling-in-bond  department  by  pipe¬ 
line,  the  packages  will  be  dumped  in  the 
bulk  gauge  tank  in  the  warehouse.  The 
storekeeper-gauger  will  make  his  gauge 
of  the  spirits,  report  the  details  thereof 
on  Form  1520,  in  triplicate,  and  complete 
his  report  on  Form  1515.  The  store¬ 
keeper-gauger  will  also  enter  on  Form 
1520  the  number  of  the  gauging  tank. 
If  the  spirits  are  to  be  removed  in  pack¬ 
ages  to  the  bottling-in-bond  department 
or  are  to  be  gauged  after  receipt  by  pipe¬ 
line  in  the  bottling-in-bond  department, 
the  storekeeper-gauger  in  the  warehouse 
will  complete  his  certificate  of  removal 
for  bottling  on  Form  1515.  When  the 
spirits  have  been  released  for  transfer 
to  a  bottling-in-bond  department,  all 
copies  of  the  application  and  the  Form 
1520,  if  gauged  in  a  warehouse  gauging 
tank,  will  be  furnished  to  the  store- 
keeper-gauger  assigned  to  the  bottling- 
in-bond  department  in  order  that  such 
officer  may  inspect  the  spirits  prior  to 
the  bottling  thereof.  If  the  spirits  are 
received  in  the  bottling-in-bond  depart¬ 
ment  in  packages,  they  will  be  dumped 
for  bulk  gauging  in  dumping  and  reduc¬ 
ing  or  in  bottling  tanks.  Where  the 
spirits  are  transferred  to  the  bottling- 
in-bond  department  by  pipeline  prior  to 
gauging  they  will  be  deposited  in  dump¬ 
ing  and  reducing  or  in  bottling  tanks. 
The  storekeeper-gauger  will  make  his 
gauge,  either  by  weight  or  by  volume, 
and  will  report  the  gauge  on  Forms  1520 
and  1515  in  the  same  manner  as  if  the 
spirits  had  been  gauged  in  the  warehouse. 
He  will  at  that  time  return  the  original 
of  the  Form  1520  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse. 
When  the  bottling  is  completed,  the 
storekeeper-gauger  will  enter  the  de¬ 
tails  of  the  cases  on  Form  1515,  forward 
one  copy,  with  the  Form  1520  attached, 
to  the  assistant  regional  commissioner, 
deliver  one  copy  of  each  form  to  the 
proprietor,  return  one  copy  of  Form  1515 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse,  and  file  the  remaining 
copy  of  Form  1515  in  the  bottling-in¬ 
bond  department.  Spirits  taxpaid  from 
the  bottling  department  shall  be  con¬ 
sidered  as  constructively  returned  to  the 
storage  portion  of  the  warehouse.  The 
storekeeper-gauger  shall  account  for,  as 
deposited,  on  Forms  1621  and  1513,  all 
spirits  bottled.  Prior  to  the  removal  of 
cases  of  distilled  spirits  from  the  bot¬ 
tling-in-bond  department,  the  proprie¬ 
tor  will  prepare  Form  1620,  in  triplicate, 
and  submit  it  to  the  storekeeper-gauger 
for  signature.  One  copy  of  the  form  will 
be  forwarded  to  the  assistant  regional 
commissioner,  one  copy  will  be  given  to 
the  warehouseman,  and  the  remaining 
copy  will  be  filed  as  a  permanent  record 
as  provided  in  §  225.1102. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

(UUU)  Section  225.953  is  amended  by 
striking  the  period  at  the  end  of  the 
second  sentence  and  all  of  the  third  sen* 


tence,  which  begins  "The  proprietor”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  :  "and  deliver  all  copies  to  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house.” 

(VW)  Section  225.954  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read:  “Upon  receipt  of  Form  1515  the 
storekeeper-gauger  will  examine  the  ap¬ 
plication  and  request  for  gauge.” 

(2)  By  striking  from  the  last  sentence 
the  words  “no  discrepancies  are  found 
in  the  Form  1520  and”. 

(WWW)  Section  225.955  is  amended 
by  changing  the  fifth  sentence,  which 
begins  “Prior  to”,  to  read:  “Prior  to  the 
removal  of  cases  of  spirits  from  the 
bottling-in-bond  department,  the  pro¬ 
prietor  will  prepare  Form  1620,  in  trip¬ 
licate,  and  submit  it  to  the  storekeeper- 
gauger  for  signature.” 

(XXX)  Section  225.960  is  amended  by 
inserting  in  the  first  sentence  immedi¬ 
ately  after  the  words  “tank  for  bottling 
in  bond”  the  phrase  “or  which  have  been 
dumped  in  the  warehouse  but  are  to  be 
gauged  in  the  bottling-in-bond  depart¬ 
ment”. 

(YYY)  Section  225.962  is  amended  by 
striking  from  the  first  sentence  the  words 
“gauging  room”. 

(ZZZ)  Section  225.963  is  amended  by 
striking  from  the  last  sentence  the  words 
“gauging  room”  and  inserting  in  lieu 
thereof  the  words  “storage  portion  of 
the  warehouse”. 

(AAAA)  Section  225.964  is  amended 
to  read  as  follows: 

§  225.964  Spirits  in  process  of  bot¬ 
tling.  The  bottling  of  two  or  more  lots 
of  spirits  at  the  same  time  in  the  same 
bottling  room  must  be  conducted  in  such 
a  manner  as  to  prevent  any  mingling  of 
different  lots  of  spirits,  either  in  the  fill¬ 
ing  of  bottles  or  in  the  placing  of  the 
filled  bottles  in  cases.  The  process  of 
bottling  will  be  regarded  as  complete 
when  the  bottled  spirits  have  been  placed 
in  the  cases  and  the  cases  closed.  Outlets 
to  bottling  tanks  in  which  spirits  are  con¬ 
tained  must  be  locked  at  all  times  when 
such  spirits  are  not  in  the  process  of 
being  bottled.  The  proprietor  shall  not 
dump  more  spirits  than  can  be  bottled 
expeditiously. 

(68A  stat.  645:  26  U.  S.  C.  5243) 

(BBBB)  Section  225.966  is  amended 
by  striking  from  the  first  sentence  the 
word  “immediate”. 

(CCCC)  Section  225.972  is  amended 
by  striking  from  the  last  sentence  the 
word  “immediate”. 

(DDDD)  Section  225.974  is  amended 
to  read  as  follows: 

§  225.974  Removal  of  spirits  bottled 
for  domestic  purposes.  On  completion 
of  bottling,  the  filled  bottles,  with  labels 
and  strip  stamps  properly  affixed,  must 
be  placed  in  cases  marked  in  accordance 
with  Subpart  OO  of  this  part,  and  the 
filled  cases  then  sealed,  after  which  such 
cases  must  be  immediately  taxpaid  and 
removed,  removed  tax-free  or  without 
payment  of  tax  for  any  authorized  pur¬ 
pose,  or  returned  to  the  storage  poi-tion 
of  the  bonded  warehouse:  Provided, 
That  the  assistant  regional  commissioner 
lAay  authorize  the  proprietor  to  remove 


cases  temporarily  sealed  to  the  storage 
portion  of  the  warehouse,  pending  the 
receipt  of  orders  involving  affixing  of 
brand  labels  or  State  stamps  or  the 
transfer  in  bond  to  another  internal  rev¬ 
enue  bonded  warehouse  where  brand 
labels  or  State  stamps  will  be  affixed. 
The  affixing  of  the  bottled-in-bond  strip 
stamps,  the  caution  notices,  and  the  label 
information  required  under  27  CFR  Part 
5  will  be  performed  at  the  time  of  bot¬ 
tling  arid  before  the  goods  are  returned 
to  the  storage  portion  of  the  warehouse. 
However,  if  all  of  the  mandatory  infor¬ 
mation  required  under  27  CFR  Part  5 
appears  on  the  brand  label  in  lieu  of  a 
separate  label,  the  brand  label  must  be 
affixed  to  the  bottles  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse.  When  orders  are -re¬ 
ceived  (either  at  the  bottling  warehouse 
or  the  consignee  warehouse)  for  the 
spirits  in  cases  temporarily  sealed  as 
provided  in  this  section,  the  cases  must 
be  removed  to  the  bottling-in-bond  de¬ 
partment  for  aflaxing  the  brand  label,  or 
the  State  stamp,  or  both:  Provided,  That 
the  assistant  regional  commissioner  may 
authorize  such  affixing  of  brand  labels  or 
State  stamps,  or  both,  in  the  storage 
portion  of  the  warehouse  where  the  need 
therefor  is  established,  space  and  facili¬ 
ties  for  such  activities  are  available,  and 
the  necessary  supervision  can  be  pro¬ 
vided  without  the  assignment  of  addi¬ 
tional  internal  revenue  officers.  The 
brand  label  to  be  affixed  must  be  covered 
by  an  appropriate  certificate  of  label 
approval  or  a  certificate  of  exemption 
from  label  approval  required  by  27  CFR 
Part  5.  When  spirits  in  cases  tempo¬ 
rarily  sealed  are  removed  to  the  bottling- 
in-bond  department  or  are  transferred 
in  bond  to  another  internal  revenue 
bonded  warehouse  they  must  be  kept 
apart  from  other  spirits  until  the  work 
of  attaching  the  brand  label,  or  State 
stamp,  or  both,  and  permanent  sealing 
of  the  cases  has  been  completed. 

(EEEE)  Section  225.985  is  amended 
by  striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentence :  “Distilled  spirits  shall 
be  bottled  in  bond  for  export  in  bottles 
containing  less  than  5  wine  gallons.” 

(FFFF)  Section  225.997  is  amended 
by  striking  the  word  “quintuplicate”  and 
inserting  in  lieu  thereof  the  word  “quad¬ 
ruplicate”. 

((3GGG)  Section  225.1016  is  revoked. 

(HHHH)  Section  225.1046  is  amended 
as  follows: 

( 1 )  By  striking  from  the  first  sentence 
the  words  “and  in  no  other”. 

(2)  By  inserting  immediately  after 
the  first  sentence  the  following  new  sen¬ 
tence:  “When  bottles  containing  spirits 
are  of  sizes  for  which  stamps  in  the 
exact  denominations  are  not  provided, 
the  warehouseman  will  use  stamps  of 
the  denomination  nearest  the  actual 
quantity  of  spirits  contained  in  the 
bottles,  and  will  strike  out  the  original 
denomination  and  print  or  write  on  the 
stamps  the  exact  quantity  of  spirits  con¬ 
tained  in  the  bottles.” 

(ini)  Section  225.1066  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read:  “All  rebottling,  relabeling,  and  re-* 
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stamping  of  spirits  must  be  conducted  in 
a  bottling-in-bond  department  under 
the  supervision  of  a  storekeeper-gauger: 
Provided,  That  the  assistant  regional 
commissioner  may  authorize  the  relabel¬ 
ing  or  restamping  of  spirits  in  the 
storage  portion  of  an  internal  revenue 
bonded  warehouse  where  the  need  there¬ 
for  is  established,  space  and  facilities 
for  such  activities  are  available,  and  the 
necessary  supervision  can  be  provided 
without  the  assignment  of  additional 
internal  revenue  officers.” 

(2)  By  striking  from  the  last  sentence 
the  words  “where  two  or  more  complete 
bottling  units  are  installed”. 

(JJJJ)  Section  225.1103  is  amended 
by  changing  the  first  sentence  to  read 
as  follows:  “When  spirits  are  to  be  with¬ 
drawn,  the  storekeeper-gauger  shall, 
upon  presentation  of  the  proper  with¬ 
drawal  form  by  the  proprietor,  secure 
from  his  file  the  Form  1520, 1619,  or  1620, 
covering  the  deposit  of  the  spirits,  in¬ 
cluding  blended  brandy  returned  to  the 
storage  portion  of  the  warehouse  from 
the  brandy-blending  department,  and 
except  for  packages  transferred  in  bond 
shall  verify  the  details  of  the  entry  gauge 
transcribed  to  the  withdrawal  form.” 

Because  it  is  necessary  to  provide  reg¬ 
ulations  which  will  enable  internal  reve¬ 
nue  bonded  warehouses  to  operate  with 
less  supervision  by  Government  officers, 
it  is  hereby  found  impracticable  to  issue 
this  Treasury  decision  subject  to  the 
effective  date  limitations  of  section  4  (c) 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003  (c) ).  Accord¬ 
ingly,  this  Treasury  decision  shall  be 
effective  on  the  date  of  publication  in  the 
Federal  Register. 

(68A  stat.  917;  26  XT.  S.  C.  7805) 

.  [seal]  Russell  C.  Harrington, 
Commissioner. 

Approved:  March  21, 1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Sec~ 
retary  of  the  Treasury  in 
Charge  of  Tax  Policy. 

[F.  R.  Doc.  56-2258;  Filed,  Mar.  26,  1956; 
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[T.  D.  61661 

Part  252 — Drawback  on  Liquors 
Exported 

exportation  of  taxpaid  beer 

On  September  23,  1955,  a  notice  of 
proposed  rulemaking  with  respect  to 
amendment  of  regulations  in  26  CFR 
(1954)  Part  252  was  published  in  the 
Federal  Register  (20  F.  R.  7136) . 

The  purpose  of  this  proposal  was  to 
effect  administrative  decisions  (1)  to 
permit  persons  other  than  brewers  to 
export  taxpaid  beer,  retaining  the  pro¬ 
vision  that  the  brewer  of  such  beer  shall 
file  the  claim  for  drawback  of  tax  there¬ 
on,  and  (2)  to  simplify  certain  require¬ 
ments  governing  the  marking  of  con¬ 
tainers.  After  consideration  of  all  rele¬ 
vant  matter  presented  by  interested  per¬ 
sons  relating  to  the  rules  proposed,  the 
amendments  to  26  CFR  (1954)  Part  252 
set  forth  below  are  hereby  adopted: 


Paragraph  1.  Section  252.151  Is 
amended  to  read  as  follows: 

§  252.151  Authorized  withdrawals. 
Taxpaid  beer,  brewed  or  produced  in  the 
United  States,  may  be  withdrawn  by  the 
owner  of  the  beer  from  a  brewery  or  any 
other  place  of  storage  for  exportation  or 
for  use  as  supplies  on  vessels  or  aircraft. 
Claim  for  drawback  of  taxes  found  to 
have  been  paid  may  be  filed  only  by 
the  producing  brewer  or  his  duly  au¬ 
thorized  agent. 

Par.  2.  Section  252.152  is  amended  as 
follows : 

(A)  By  striking,  in  the  first  sentence, 

the  words:  “Entry  No. _ ,”  and,  “and 

tJhe  port  of  exporation”;  and 

(B)  By  striking  the  second  sentence 
which  begins:  “The  entry  number 
assigned”. 

Par.  3.  The  undesignated  center  head¬ 
ing  preceding  §  252.153  and  §  252.153  are 
amended  to  read  as  follows : 

CLAIM  REQUIRED 

§  252.153  Beer  exported,  deposited  in 
foreign-trade  zones,  or  used  as  supplies 
on  vessels  or  aircraft.  Claim  for  allow¬ 
ance  of  drawback  of  internal  revenue 
taxes  on  beer  brewed  or  produced  in  the 
United  States  shall  be  prepared  on  Form 
1582-B  as  required  in  this  subpart. 

Par.  4  The  undesignated  center  head¬ 
ing  preceding  §  252.154  and  §  252.154 
are  amended  to  read  as  follows; 

EXECUTION  OF  CLAIM 

§  252.154  Withdrawals  of  beer  by 
brewer  from  brewery.  When  taxpaid 
beer  is  removed  from  a  brewery  for  ex¬ 
portation,  for  lading  as  supplies  on  ves¬ 
sels  or  aircraft,  or  for  deposit  in  a  for¬ 
eign-trade  zone,  the  brewer  will  execute 
part  1  and  part  3  of  Form  1582-B,  in 
triplicate.  Each  Form  1582-B  shall  be 
given  a  serial  number  beginning  with 
“1”  for  the  first  day  of  January  of 
each  year  and  running  consecutively 
thereafter  to  December  31,  inclusive. 
Upon  removal  of  the  beer  for  shipment 
the  brewer  will  immediately  file  one  copy 
of  Form  1582-B  with  the  assistant 
regional  commissioner  of  the  region  in 
which  the  producing  brewery  is  located, 
and: 

(a)  Immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the  col¬ 
lector  of  customs  at  the  port  of  export; 
or, 

(b)  In  the  case  of  shipments  to  the 
Armed  Services  of  the  United  States  for 
export,  immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the 
commanding  or  supply  officer  to  whom 
the  shipment  is  consigned:  or, 

(c)  In  the  case  of  shipments  to  a  for¬ 
eign-trade  zone,  immediately  forward 
the  original  and  one  copy  of  Form  1582-B 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone. 

Where  the  brewer  operates  more  than 
one  brewery  in  different  regions,  the 
brewer  will  file  the  copy  of  Form  1582-B 
on  which  the  claim  for  drawback  is  exe¬ 
cuted  with  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
principal  office  of  the  brewery  is  located. 


Par.  5.  Immediately  following  §  252.- 
154,  a  new  §  252.154a  is  added,  which 
reads  as  follows: 

§  252.154a  Removals  of  beer  by  agent 
on  behalf  of  brewer.  Where  proper 
power  of  attorney  authorizing  an  agent 
to  execute  a  claim  on  behalf  of  the 
brewer  has  been  filed  on  Form  1534  with 
the  assistant  regional  commissioner, 
such  agent  may  remove  taxpaid  beer 
from  the  brewery  where  produced  or 
from  its  place  of  storage  elsewhere,  and 
execute  part  1  and  part  3  of  Form  1582-R 
on  behalf  of  the  brewer.  Each  Form 
1582-B  shall  be  given  a  serial  number 
beginning  with  “1”  for  the  first  day  of 
January  of  each  year  and  running  con¬ 
secutively  thereafter  to  December  31, 
inclusive.  Such  agent  will  prepare  and 
dispose  of  Form  1582-B  in  accordance 
with  the  applicable  procedure  set  forth 
in  §  252.154. 

Par.  6.  Section  252.155  is  amended  to 
read  as  follows: 

§  252.155  Removals  of  beer  by  per¬ 
sons  other  than  the  brewer  or  his  agent. 
Where  there  is  a  removal  of  taxpaid 
beer  by  a  person  other  than  the  brewer 
or  the  agent  of  the  brewer  for  export, 
or  for  supplies  on  vessels  or  aircraft,  or 
for  deposit  in  a  foreign-trade  zone,  such 
person  shall  execute  part  1  of  Form 
1582-B,  in  triplicate.  Where  the  expor¬ 
tation  consists  of  the  products  of  more 
than  one  brewer,  a  separate  Form  1582-B 
must  be  prepared  for  the  products  of 
each  brewer.  Each  Form  1582-B  shall 
be  given  a  serial  number  beginning  with 
“1”  for  the  first  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31,  inclusive.  Infor¬ 
mation  called  for  shall  be  furnished  in 
accordance  with  the  instructions  on  the 
form  or  issued  in  respect  thereto.  Upon 
removal  of  the  beer  for  shipment  such 
person  will  immediately  forward  one 
copy  of  Form  1582-B  to  the  producing 
brewer,  and; 

(a)  Immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the  col¬ 
lector  of  customs  at  the  port  of  export; 
or, 

(b)  In  the  case  of  shipments  to  the 
Armed  Services  of  the  United  States  for 
export,  immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the 
commanding  or  supply  officer  to  whom 
the  shipment  is  consigned ;  or, 

(c)  In  the  case  of  shipments  to  a 
foreign-trade  zone,  immediately  forward 
the  original  and  one  copy  of  Form  1582-B 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone. 

Upon  receipt  of  the  copy  of  Form  1582-B 
from  the  exporter,  the  brewer  will,  if  he 
wishes  to  claim  drawback  on  the  beer 
covered  thereby,  execute  the  claim  for 
drawback  on  part  3  of  the  form  and 
file  the  claim  with  the  assistant  regional 
commissioner  of  his  region.  Where  the 
claim  is  not  filed  with  the  assistant  re¬ 
gional  commissioner  within  six  months 
after  the  date  shown  in  the  certificate 
of  removal  in  part  1  of  the  form,  the  ap¬ 
plicable  provisions  of  §§  252.166  to 
252.169,  relating  to  evidence  of  exporta¬ 
tion  or  lading  for  use  on  vessels  and 
aircraft  shall  apply. 


Tuesday,  March  27,  1956 


FEDERAL  REGISTER 


1859 


Par.  7.  Section  252.157  is  amended  to 
read  as  follows: 

§  252.157  Direct  delivery  for  customs 
insvection;  bill  of  lading.  If  the 
premises  from  which  the  shipment  is 
made  are  located  at  the  port  of  exporta¬ 
tion,  the  beer  shall  be  delivered  directly 
for  customs  inspection  and  supervision 
of  lading,  and  a  copy  of  the  export  bill 
of  lading  shall  be  promptly  forwarded 
to  the  assistant  regional  commissioner  of 
the  region  in  which  the  claim  for  draw¬ 
back  Is  filed:  Provided,  That  an  export 
bill  of  lading  will  not  be  required,  (a) 
in  the  case  of  shipments  to  the  Armed 
Services,  where  the  shipment  will  be 
delivered  to  the  commanding  officer  or 
supply  officer  to  whom  consigned,  or  (b) 
in  the  case  of  shipment  for  lading  for 
use  as  supplies  on  vessels  or  aircraft. 

.  Par.  8.  Section  252.158  is  amended  to 
read  as  follows: 

§  252.158  Exportation  by  vessel.  If  the 
premises  from  which  the  shipment  is 
made  are  located  elsewhere  than  at  the 
port  of  exportation,  the  beer  shall  be 
delivered  either  directly  for  customs  in¬ 
spection  and  supervision  of  lading,  or  to 
a  carrier  for  transportation  to  the  port 
of  exportation  and  a  copy  of  the  export 
bill  of  lading  shall  be  promptly  forward¬ 
ed  to  the  assistant  regional  commissioner 
of  the  region  in  which  the  claim  for 
drawback  is  filed. 

Par.  9.  Section  252.159  is  amended  by 
striking  from  the  third  sentence  the 
words  ‘‘brewer  or  his  agent”  and  inserting 
in  lieu  thereof  the  word  “exporter”. 

Par.  10.  Section  252.162  is  amended  by 
striking  from  the  third  sentence  the 
word  “one”  and  inserting  in  lieu  thereof 
the  words  “the  original”. 

This  Treasury  decision  shall  be  effec¬ 
tive  on  the  first  .day  of  the  first  month 
which  begins  not  less  than  30  days  fol¬ 
lowing  the  date  of  publication  in  the 
Federal  Register. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

[SEAL]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Ralph  Kellv, 

Commissioner  of  Customs. 

Approved:  March  21,  1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secret 
tary  of  the  Treasury  in  Charge 
of  Tax  Policy. 

[P.  R.  Doc.  56-2259;  Filed,  Mar.  26,  1956; 

8:51  a.  m.] 


TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

[Regs.  1;  T.D.6167] 

Part  1 — ^Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Adminis¬ 
tration  Act 

TECHNICAL  AMENDMENT 

In  order  to  substitute  references  to  the 
Internal  Revenue  Code  of  1954  and  reg¬ 


ulations  thereunder  for  the  present  ref¬ 
erences  to  the  1939  Code  and  regulations 
thereunder,  the  regulations  relating  to 
basic  permit  requirements  under  the 
Federal  Alcohol  Administration  Act,  27 
CFR  Part  1,  are  hereby  amended  as 
follows: 

Paragraph  1.  The  citation  of  the  stat¬ 
utory  authority  for  the  regulation  is 
amended  to  read  as  follows: 

Authority:  §§  1.1  to  1.59  issued  under  49 
Stat.  977,  sec.  7805,  68A  Stat.  917;  27  U.  S.  C. 
202,  26  U.  S.  C.  7805. 

Par.  2.  Section  1.1  is  amended  by  strik¬ 
ing  the  clause  “except  that  the  provi¬ 
sions  of  Regulations  123,  ‘Rules  of 
Practice  in  Permit  Proceedings’  (26  CFR 
(1939)  Part  200),”  and  substituting  in 
lieu  thereof  “except  that  the  provisions 
of  26  CFR  Part  200,  Rules  of  Practice  in 
Permit  Proceedings,”. 

Par.  3.  Sections  1.35,  1.50,  1.51,  1.52, 
and  1.57  are  amended  by  changing  the 
reference  “26  CFR  (1939)  Part  200”  to 
“26  CFR  Part  200.” 

Because  the  only  effect  of  this  Treas¬ 
ury  decision  is  to  substitute  current  ref¬ 
erences  for  regulations  issued  under  the 
Internal  Revenue  Code,  to  conform  the 
“authority”  citation  with  such  Code,  and 
such  changes  are  purely  editorial  in  na¬ 
ture,  it  is  hereby  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4  (a)  of  the  Administrative  Proce¬ 
dure  Act,  approved  June  11,  1946.  This 
Treasury  decision  shall  be  effective  on 
the  30th  day  after  publication  in  the 
Federal  Register. 

(49  stat.  977,  sec.  7805,  68A  Stat.  917;  27 
U.  S.  C.  202,  26  U.  S.  0.  7805) 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved: 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secre¬ 
tary  in  Charge  of  Tax  Policy. 

[P.  R.  Doc.  56-2263;  Piled,  Mar.  26,  1956; 
8:45  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  1 — General  Rules  and  Regulations 
commercial  automobiles  and  busses; 

DEATH  VALLEY  NATIONAL  MONUMENT 
(EXCEPT  STATE  HIGHWAY  190) 

Paragraph  (a)  of  §  1.36  Commercial 
automobiles  and  busses  is  amended  by 
deleting  the  words  “Death  Valley  Na¬ 
tional  Monument  (except  State  Highway 
No.  190)  ”  from  this  paragraph. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 
Issued  this  21st  day  of  March  1956. 

Douglas  McKay, 
Secretary  of  the  Interior, 

[F.  R.  Doe.  66-2270:  Filed,  Mar.  26,  1956; 
8:46  ».  m.) 


Part  5 — National  Cemetery 
Regulations 

MEMORIAL  markers;  SOLDIERS*  HOME  NA¬ 
TIONAL  CEMETERY,  WASHINGTON,  D.  C. 

Paragraph  (a)  of  §  5.20  Memorial 
markers  is  amended  by  deleting  the 
words  “Soldiers’  Home  National  Ceme¬ 
tery,  Washington,  D.  C.”,  from  this 
paragraph. 

(Sec.  3,  39  Stat.  535,  as  amended,  68  Stat. 
880,  16  U.  S.  C.  3,  24  U.  S.  C.  279d) 

Issued  this  20th  day  of  March  1956. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  56-2269;  Piled,  Mar.  26,  1956; 
8:46  a.  m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  C— Areas  Sub|ect  to  Special  Laws 
[Circular  19511 

Part  115— Revested  Oregon  and  Cali¬ 
fornia  Railroad  and  Reconveyed  Coos 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

sale  of  timber  on  o.  and  c-  lands 

1.  A  paragraph  (f)  is  added  to  §  115.39 
to  read  as  follows: 

§  115.39  Sales  and  appraisals.  *  *  * 
(f)  When  the  Director  determines 
that  good  forest  management  requires 
the  rapid  removal  of  windthrown,  insect- 
damaged  or  fire-killed  timber  or  other 
salvage  material,  he  may  waive  any  or 
all  marketing  area  restrictions  as  to 
sales  of  any  timber  which  may  be  classi¬ 
fied  as  salvage  in  nature  by  the  author¬ 
ized  officer.  Salvage  sales  may  include 
such  minimum  amounts  of  intermingled 
or  adjacent  green  timber  as  are  neces¬ 
sary  to  insure  economic  operations. 

2.  Paragraph  (b)  (3)  of  §  115.45  is 
amended  to  read: 

§  115.45  Action  on  bids.  •  •  • 

(b)  •  *  * 

(3)  Timber  which  has  been  deter¬ 
mined  by  the  authorized  officer  to  be 
salvage  in  nature,  which  has  been  adver¬ 
tised  as  such,  which  has  not  been  affected 
by  a  marketing  area  waiver  issued  under 
§  115.39  (f),  and  which  is  sold  under  the 
terms  of  this  section  because  no  bids 
were  received  within  the  time  specified 
in  the  notice  of  sale,  may  be  manufac¬ 
tured  in  any  O.  and  C.  marketing  area 
which  has  been  established  by  the  Sec¬ 
retary  of  the  Interior,  or  the  Director, 
Bureau  of  Land  Management. 

(Sec.  6,  50  Stat.  875;  43  U.  S.  C.  1181e) 

Douglas  McKay, 
Secretary  of  the  Interior, 

March  20,  1956. 

[P.  R.  Doc.  66-2268:  Filed,  Mar.  26,  1956; 
8:46  a.  m.] 
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RULES  AND  REGULATIONS 


Subchapter  P — Practice 
[CirciUar  1950] 

Part  220 — General  Regtjlations 
Relating  to  Practice 

Part  221 — ^Appeals  and  Contests 
Part  222 — Government  Contests 
Part  223 — ^Witnesses 

REVOCATION  AND  REVISION  OF  CERTAIN 
REGULATIONS 

Parts  220,  222,  and  223  of  43  CFR  are 
revoked  and  Part  221  is  revised  to  read 
as  follows: 

Subpart  A-— Appeals  to  the  Director  of  the 
Bureau  of  Land  Management 
PLEADINGS 

Sec. 


221.1 

Who  may  appeal. 

221.2 

Appeal;  how  taken;  mandatory 
time  limit. 

221.3 

Statement  of  reasons;  written 
arguments;  briefs. 

221.4 

Eervlce  of  notice  of  appeal  and  of 
other  documents. 

221.5 

Answers. 

REQUEST  FOR  HEARING;  ORAL  ARGUMENT 

221.6 

Hearings  on  appeals  involving 
questions  of  fact. 

221.7 

Deposit. 

221.8 

Oral  argument. 

DECISIONS  BT  DIRECTOR 

221.9 

Action  by  Director  on  appeal. 

221.10 

Effect  of  failure  to  appeal. 

PROCEEDINGS  BEFORE  FIELD  COMMISSIONERS 

221.11 

Prehearing  conferences. 

221.12 

Fixing  of  place  and  date  for  hear¬ 
ing,  notice. 

221.13 

Postponements. 

221.14 

Authority  of  the  Field  Commis¬ 
sioner. 

221.15 

Conduct  of  hearing. 

221.16 

Evidence. 

221.17 

Reporter’s  fees. 

221.18 

Copies  of  transcript. 

221.19 

Summary  of  evidence. 

221.20 

Action  by  Field  Commissioner. 

Subpart  B — Appeals  to  the  Secretary  of  the 
Interior 

221.31 

Right  of  appeal  to  the  Secretary  of 
Interior. 

221.32 

Appeal,  how  taken;  mandatory  time 
limit. 

221.33 

Statement  of  reasons;  written  argu¬ 
ments;  briefs. 

221.34 

Service  of  notice  of  appeal  and  of 
other  documents. 

221.35 

Answers. 

221.36 

Oral  argument. 

221.37 

Finality  of  decision. 

Subpart  C — Contests  and  Protests 
PRIVATE  CONTESTS  AND  PROTESTS 

221.51  By  whom  private  contest  may  be 

Initiated. 

221.52  Protests. 

221.53  Initiation  of  contest. 

221.54  Contents  of  complaint. 

221.55  Amendment  of  complaint. 

221.56  Corroboration  required. 

221.57  Filing  fee. 

221.58  Service. 

221.59  Effect  of  answer. 

221.60  When  service  may  be  made  by  pub¬ 

lication. 

221.61  Contents  of  published  notice. 

221.62  Publication,  mailing  and  posting  of 

notice. 

221.63  Proof  of  service. 

i  221.64  Answer  to  complaint. 

1 221.65  Action  by  Manager. 

•221.66  Amendment  of  answer. 


GOVERNMENT  CONTESTS 

Sec. 

221.67  Government  contests. 

221.68  Proceedings  In  Government  con¬ 

tests. 

PROCEEDINGS  BEFORE  THE  FIELD 
COMMISSIONER 

221 .69  Prehearing  conferences. 

221.70  Fixing  of  place  and  date  for  hear¬ 

ing;  notice. 

221.71  Postponements. 

221.72  Authority  of  the  Field  Commis¬ 

sioner. 

221.73  Conduct  of  hearing. 

221.74  Evidence. 

221.75  Reporter’s  fees. 

221.76  Decision  of  Field  Commissioner. 

221.77  Appeal  to  the  Director. 

Subpart  D — General  Provisions 

221.91  Definitions. 

221.92  When  a  document  is  filed. 

221.93  Record  address. 

221.94  Transferees  and  encumbrancers. 

221.95  Service. 

221.96  Computation  of  time  for  filing  and 

service. 

221.97  Extensions  of  time. 

221.98  Summary  dismissal. 

221.99  Basis  of  decisions;  record. 

221.100  Official  notice. 

221.101  Effect  of  decision  pending  appeal. 

221.102  Regulations  governing  practice  be¬ 

fore  the  Department. 

221.103  Inquiries. . 

221.104  Compulsory  attendance  of  wit¬ 

nesses. 

221.105  Application  for  subpoena. 

221.106  Fees  payable  to  witness  who  testifies 

on  request  without  issuance  of 
subpoena. 

221.107  Power  of  Secretary. 

Authoritt:  §§  221.1  to  221.107  issued  under 
Revised  Statutes  2478;  43  U.  S.  C.  1201. 

SUBPART  A— APPEALS  TO  THE  DIRECTOR  OF 
THE  BUREAU  OF  LAND  MANAGEMENT^ 

PLEADINGS 

§  221.1  Who  may  appeal.  Any  party 
to  a  case  who  is  adversely  affected  by  a 
decision  of  an  officer  of  the  Bureau  of 
Land  Management  other  th^  the  Direc¬ 
tor  or  persons  signing  for  the  Director, 
shall  have  a  right  of  appeal  to  the 
Director. 

§  221.2  Appeal;  how  taken,  manda¬ 
tory  time  limit.  A  person  who  wishes  to 
appeal  to  the  Director  must  file  in  the 
office  of  the  officer  who  made  the  deci¬ 
sion  a  notice  that  he  wishes  to  appeal, 
accompanied  by  a  $5  filing  fee.  The 
notice  must  give  the  serial  number  or 
other  identification  of  the  case  and  must 
be  received  in  such  office  within  30  days 
after  the  person  taking  the  appeal  re¬ 
ceived  the  decision  he  is  appealing  from. 
No  extension  of  time  will  be  granted  for 
filing  this  notice.  A  notice  of  appeal 
which  is  filed  late  or  which  is  not  accom¬ 
panied  by  the  required  filing  fee  will  not 
be  considered  and  the  case  will  be  closed 
by  the  officer  from  whose  decision  the 
appeal  is  taken.  The  notice  of  appeal 
may  include  a  statement  of  the  reasons 
for  the  appeal  and  any  arguments  the 
appellant  wishes  to  make. 

§  221.3  Statement  of  reasons;  writ¬ 
ten  arguments;  briefs.  If  the  notice  of 
appeal  did  not  include  a  statement  of  the 
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reasons  for  the  appeal,  such  a  statement 
must  be  filed  in  the  office  of  the  Director 
within  30  days  after  the  notice  of  appeal 
is  filed.  Failure  to  file  the  statement  of 
reasons  within  the  time  required  will 
subject  the  appeal  to  summary  dismissal 
as  provided  in  §  221.98.  In  any  case  the 
appellant  will  be  permitted  to  file  in 
such  office  additional  statements  of  rea¬ 
sons  and  written  arguments  or  briefs 
within  the  30-day  period  after  he  filed 
the  notice  of  appeal. 

§  221.4  Service  of  notice  of  appeal 
and  of  other  documents.  The  appellant 
must  serve  a  copy  of  the  notice  of  appeal 
and  of  any  statement  of  reasons,  written 
arguments  or  briefs  on  each  adverse 
party  named  in  the  decision  appealed 
from,  in  the  manner  prescribed  in 
§  221.95,  not  later  than  15  days  after 
filing  the  document.  Failure  to  serve 
within  the  time  required  will  subject  the 
appeal  to  summary  dismissal  as  provided 
in  §  221.98.  Proof  of  such  service  as 
required  by  §  221.95  must  be  filed  in  the 
office  of  the  Director  within  15  days  after 
service  unless  filed  with  the  notice  of 
appeal. 

§  221.5  Answers.  If  any  party  served 
with  a  notice  of  appeal  wishes  to  partici¬ 
pate  in  the  proceeding  on  appeal,  he  must 
file  an  answer  within  30  days  after  re¬ 
ceipt  of  the  notice  of  appeal  or  state¬ 
ment  of  reasons  where  such  statement 
was  not  included  in  the  notice  of  appeal. 
If  new  or  additional  reasons  are  filed  by 
the  appellant,  the  adverse  party  shall 
have  30  days  after  receipt  thereof  within 
which  to  answer  them.  The  answer 
must  state  the  reasons  why  the  answerer 
thinks  the  appeal  should  not  be  sus¬ 
tained.  Answers  must  be  filed  in  the 
office  of  the  Director  and  must  be  served 
on  the  appellant  in  the  manner  pre¬ 
scribed  in  §  221.95,  not  later  than  15 
days  thereafter.  Proof  of  such  service, 
as  required  by  §  221.95,  must  be  filed  in 
the  office  of  the  Director  within  15  days 
after  service.  Failure  to  answer  will  not 
result  in  a  default.  If  an  answer  is  not 
filed  and  served  within  the  time  required, 
it  may  be  disregarded  in  deciding  the 
appeal. 

REQUEST  FOR  HEARING ;  ORAL  ARGUMENT 

§  221.6  Hearings  on  appeals  involv¬ 
ing  questions  of  fact.  Either  an  appel¬ 
lant  or  an  adverse  party  may.  if  he 
desires  a  hearing  to  present  evidence  on 
an  issue  of  fact,  request  that  the  case 
be  assigned  to  a  Field  Commissioner  of 
the  Bureau  of  Land  Management  for 
such  a  hearing.  Such  a  request  must  be 
made  in  writing  and  filed  with  the  Direc¬ 
tor  within  30  days  after  answer  is  due 
and  a  copy  of  the  request  should  be 
served  on  the  opposing  party  in  the  case. 
The  allowance  of  a  request  for  hearing 
is  within  the  discretion  of  the  Director, 
and  the  Director  may,  on  his  own  motion, 
refer  any  case  to  a  Field  Commissioner 
for  a  hearing  on  an  issue  of  fact.  If  a 
hearing  is  ordered,  the  Director  will 
specify  the  issues  upon  which  the  hear¬ 
ing  is  to  be  held. 

§  221.7  Deposit.  If  a  request  for  a 
hearing  is  granted,  a  deposit  of  $20 
toward  reporters'  fees  will  be  required  of 
the  parties  who  made  the  request.  Other 
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parties  who  appear  at  the  hearing  will 
be  requested  to  pay  their  share  of  the 
fees  at  that  time. 

§  221.8  Oral  argument.  The  Direc¬ 
tor  may,  in  his  discretion,  grant  an  op¬ 
portunity  for  oral  argument  before  him 
or  a  person  designated  by  him. 

DECISIONS  BY  DIRECTOR 

§  221.9  Action  by  Director  on  appeal. 
The  Director  will  render  a  written  deci¬ 
sion  in  each  case  appealed  to  him.  Such 
decisions  will  be  served  on  all  parties 
and  shall  be  subject  to  an  appeal  to  the 
Secretary  as  provided  in  §  221.31. 

§  221.10  Effect  of  failure  to  appeal. 
When  any  party  fails  to  appeal  to  the 
Secretary  from  an  adverse  decision  of 
the  Director,  that  decision  shall  as  to 
such  party  be  final  and  will  not  be  dis¬ 
turbed  except  for  fraud  or  for  gross 
irregularity. 

PROCEEDINGS  BEFORE  FIELD  COMMISSIONER 

§221.11  Prehearing  conferences,  (a) 
The  Field  Commissioner  may,  in  his  dis¬ 
cretion,  on  his  own  motion  or  motion  of 
one  of  the  parties  or  of  the  Bureau  of 
Land  Management,  direct  the  parties  or 
their  representatives  to  appear  at  a  speci¬ 
fied  time  and  place  for  a  prehearing  con¬ 
ference  to  consider:  (1)  The  possibility  of 
obtaining  stipulations,  admissions  of 
facts  and  agreements  to  the  introduction 
of  documents.  (2)  the  limitation  of  the 
number  of  expert  witnesses,  and  (3)  any 
other  matters  which  may  aid  in  the  dis¬ 
position  of  the  proceedings  before  the 
Field  Commissioner  or  before  the  Di¬ 
rector. 

(b)  The  Field  Commissioner  shall 
make  an  order  which  recites  the  action 
taken  at  Uie  conference  and  the  agree¬ 
ments  made  as  to  any  of  the  matters 
considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by 
admissions  or  agreements.  Such  order 
shall  control  the  subsequent  course  of  the 
proceeding  before  the  Field  Commis¬ 
sioner  unless  modified  for  good  cause,  by 
subsequent  order. 

§  221.12  Fixing  of  place  and  date  for 
hearing;  notice.  The  Field  Commis¬ 
sioner  shall  fix  a  p^ce  and  date  for  the 
hearing  and  notify  all  parties  and  the 
Bureau. 

§  221.13  Postponements,  (a)  Post¬ 
ponements  of  hearings  will  not  be 
allowed  upon  the  request  of  any  party 
or  the  Bureau  except  upon  a  showing  of 
good  cause  and  proper  diligence.  A  re¬ 
quest  for  a  postponement  must  be  served 
upon  all  parties  to  the  proceeding  and 
filed  in  the  ofiBce  of  the  Field  Commis¬ 
sioner  at  least  10  days  prior  to  the  date 
of  the  hearing.  In  no  case  will  a  request 
for  postponement  served  or  filed  less 
than  10  days  in  advance  of  the  hearing 
or  made  at  the  hearing  be  granted  unless 
the  party  requesting  it  demonstrates  that 
an  extreme  emergency  occurred  which 
could  not  have  been  anticipated  and 
which  justifies  beyond  question  the 
granting  of  a  postponement.  In  any 
such  emergency,  if  time  does  not  permit 
of  the  filing  of  such  request  prior  to  the 
hearing,  it  may  be  made  orally  at  the 
hearing. 
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(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
is  based  upon  the  absence  of  witnesses, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted 
if  the  adverse  party  or  parties  file  with 
the  Field  Commissioner  within  5  days 
after  the  service  of  the  request  a  state¬ 
ment  admitting  that  the  witnesses  on 
account  of  whose  absence  the  postpone¬ 
ment  is  desired  would,  if  present,  testify 
as  stated  in  the  request.  If  time  does 
not  permit  the  filing  of  such  statement 
prior  to  the  hearing,  it  may  be  made 
orally  at  the  hearing. 

(c)  Only  one  postponement  will  be 
allowed  to  a  party  on  account  of  the 
absence  of  witnesses  unless  the  party  re¬ 
questing  a  further  postponement  shall  at 
the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§  221.14  Authority  of  the  Field  Com- 
missioner.  The  Field  Commissioner  is 
vested  with  general  authority  to  conduct 
the  hearing  in  an  orderly  and  judicial 
manner,  including  authority  to  subpoena 
witnesses  and  to  take  and  cause  deposi¬ 
tions  to  be  taken  in  accordance  with 
the  act  of  January  31,  1903  (32  Stat. 
790;  43  U.  S.  C.  102-106),  to  administer 
oaths,  to  call  and  question  witnesses,  to 
make  proposed  findings  of  fact  and  to 
take  such  other  actions  in  connection 
with  the  hearing  as  may  be  prescribed 
by  the  Director  in  referring  the  case  for 
hearing.  The  issuance  of  subpoenas, 
the  attendance  of  witnesses,  and  the 
taking  of  depositions  shall  be  governed 
by  the  applicable  provisions  of  Subpart 
D  of  this  part. 

§  221.15  Conduct  of  hiring.  So  far 
as  not  inconsistent  with  the  prehearing 
order,  the  Field  Commissioner  may  seek 
to  obtain  stipulations  as  to  material 
facts.  Unless  the  Field  Commissioner 
directs  otherwise,  the  appellant  will 
present  his  evidence  on  the  facts  at  issue 
following  which  the  other  parties  and 
the  Bureau  of  Land  Management  will 
present  their  evidence  on  such  issues. 

§  221.16  Evidence.  (a)  All  oral 
testimony  shall  be  under  oath  and  wit¬ 
nesses  shall  be  subject  to  cross-exam¬ 
ination.  The  Field  Commissioner  may 
question  any  witnesses.  Documentary 
evidence  may  be  received  if  pertinent 
to  any  issue.  The  Field  Commissioner 
will  summarily  stop  examination  and 
exclude  testimony  which  is  obviously 
irrelevant  and  immaterial. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Field  Commissioner. 
Such  rulings  will  be  considered,  but  need 
not  be  separately  ruled  upon,  by  the 
Director  in  connection  with  his  decision. 
Where  a  ruling  of  a  Field  Commissioner 
sustains  an  objection  to  the  admission 
of  evidence,  the  party  affected  may  in¬ 
sert  in  the  record,  as  a  tender  of  proof, 
a  summary  written  statement  of  the 
substance  of  the  excluded  evidence  and 
the  objecting  party  may  then  make  an 
offer  of  proof  in  rebuttal. 

§  221.17  Reporter’s  fees,  (a)  Where 
a  hearing  is  requested,  each  party  and 
the  Bureau  will  be  required  to  pay  the 


reporter’s  fees  covering  the  party’s  or 
the  Bureau’s  direct  evidence  and  cross 
examination  of  other  witnesses. 

(b)  Where  a  hearing  is  ordered  by  the 
Director  upon  his  own  motion,  each 
party  who  prevails  in  the  Director’s  deci¬ 
sion  will  be  required  to  pay  the  reporter’s 
fees  covering  the  party’s  direct  evidence 
and  cross  examination  of  other  wit¬ 
nesses.  The  remainder  of  the  reporter’s 
fees  will  be  paid  by  the  Government. 

(c)  Reporter’s  fees  will  be  at  rates 
established  for  the  local  courts  or,  if  the 
reporting  is  done  pursuant  to  a  contract, 
at  rates  established  by  the  contract.  The 
Field  Commissioner  may  require  the  par- 
/ties  to  make  reasonable  deposits  for  re¬ 
porter’s  fees  from  time  to  time  in 
advance  of  taking  testimony.  Any  part 
of  a  deposit  not  used  will  be  returned  to 
the  depositor  except  that  deposits  which 
are  required  pursuant  to  §  221.7  in  ad¬ 
vance  of  a  hearing  will  not  be  returned 
if  the  party  making  the  deposit  does  not 
appear  at  the  hearing,  but  will  be  used 
to  pay  the  reporter’s  appearance  fee,  if 
any,  and  the  remainder  will  be  forfeited 
to  the  United  States. 

§  221.18  Copies  of  transcript.  Each 
party  must  pay  for  any  copies  of  the 
transcript  obtained  by  him.  Unless  a 
summary  of  the  evidence  is  stipulated 
to,  the  Government  will  file  the  original 
copy  of  the  transcript  with  the  case 
record. 

§  221.19  Summary  of  evidence.  The 
parties  and  the  Bureau  may,  with  the 
consent  of  the  Field  Commissioner, 
agree  that  a  summary  of  the  evidence 
approved  by  the  Field  Commissioner  may 
be  filed  in  the  case  in  lieu  of  a  transcript. 
In  such  case  the  Field  Commissioner 
will  prepare  the  summary  or  have  it 
prepared  and  upon  agreement  of  the 
parties- make  it  a  part  of  the  case  record. 
If,  on  appeal  to  the  Secretary,  a  party 
wishes  to  utilize  the  transcript  instead  of 
the  summary,  he  must  furnish  at  his 
expense  a  copy  of  the  transcript  for  the 
case  record. 

§  221.20  Action  by  Field  Commission¬ 
er.  Upon  completion  of  the  hearing  and 
the  incorporation  of  the  summary  or 
transcript  in  the  record,  the  Field  Com¬ 
missioner  will  send  the  record  and  pro¬ 
posed  findings  of  fact  on  the  issues  pre¬ 
sented  at  the  hearing  to  the  Director. 
The  proposed  findings  of  fact  will  not 
be  served  upon  the  parties;  however, 
the  parties  and  the  Bureau  may,  within 
15  days  after  the  completion  of  the  tran¬ 
script  or  the  summary  of  the  evidence, 
file  with  the  Director  such  briefs  or 
'statements  as  they  may  wish  respecting 
the  facts  developed  at  the  hearing.  Any 
findings  of  fact  made  or  adopted  by  the 
Director  will  be  subject  to  attack  in  an 
appeal  to  the  Secretary. 

SUBPART  B— APPEALS  TO  SECRETARY  OF  THE 
INTERIOR  *■ 

§  221.31  Right  of  appeal  to  the  Secre¬ 
tary  of  the  Interior.  Any  party  ad¬ 
versely  affected  may  appeal  to  the  Secre¬ 
tary  of  the  Interior  from  a  final  decision 
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of  the  Director,  whether  such  final  deci¬ 
sion  is  on  an  appeal  or  is  an  original  de¬ 
cision,  except  from  such  a  decision 
which,  prior  to  promulgation,  has  been 
approved  by  the  Secretary.  No  appeal, 
however,  may  be  taken  from  a  decision 
of  the  Director  affirming  a  decision  of  a 
subordinate  official  of  the  Bureau  in  any 
case  where  the  party  adversely  affected 
shall  have  failed  to  appeal  from  the  de¬ 
cision  of  such  official. 

§  221.32  Appeal,  how  taken;  manda~ 
tory  time  limit.  A  person  who  wishes  to 
appeal  to  the  Secretary  from  a  decision 
of  the  Director  must  file  in  the  office  of 
the  Director  a  notice  that  he  wishes  to 
appeal,  accompanied  by  a  $5  filing  fee. 
The  notice  must  give  the  serial  number 
or  other  identification  of  the  case  and 
must  be  received  in  such  office  within  30 
days  after  the  person  taking  the  appeal 
received  the  decision  he  is  appealing 
from.  No  extension  of  time  will  be 
granted  for  filing  this  notice.  A  notice 
of  appeal  which  is  filed  late  or  which  is 
not  accompanied  by  the  required  filing 
fee  will  not  be  considered  and  the  case 
will  be  closed  by  the  Director.  The 
notice  of  appeal  may  include  a  statement 
of  the  reasons  for  the  appeal  and  any 
arguments  the  appellant  wishes  to  make. 

§  221.33  Statement  of  reasons;  writ¬ 
ten  arguments;  briefs.  If  the  notice  of 
appeal  did  not  include  a  statement  of 
the  reasons  for  the  appeal,  such  a  state¬ 
ment  must  be  filed  in  the  office  of  the 
Secretary  within  30  days  after  the  notice 
of  appeal  is  filed.  Failure  to  file  the 
statement  of  reasons  within  the  time 
required  will  subje  ct  the  appeal  to  sum¬ 
mary  dismissal  as  provided  in  §  221.98. 
In  any  case,  the  appellant  will  be  per¬ 
mitted  to  file  additional  statements,  rea¬ 
sons,  written  arguments  and  briefs 
within  the  30-day  period  after  he  filed 
the  notice  of  appeal. 

§  221.34  Service  of  notice  of  appeal 
and  of  other  documents.  The  appellant 
must  serve  a  copy  of  the  notice  of  appeal 
and  of  any  statement  of  reasons,  written 
arguments  or  briefs  on  each  adverse 
party  named  in  the  Director’s  decision 
not  later  than  15  days  after  filing  the 
document.  Failure  to  serve  within  the 
time  required  will  subject  the  appeal  to 
summary  dismissal  as  provided  in 
§  221.98.  Proof  of  such  service  as  re¬ 
quired  by  §  221.95  must  be  filed  in  the 
office  of  the  Secretary  within  15  days 
after  service  unless  filed  with  the  notice 
of  appeal. 

5  221.35  Answers.  If  a  party  served 
with  a  notice  of  appeal  wishes  to  partici¬ 
pate  in  the  proceeding  on  appeal,  he  must 
file  an  answer  within  30  days  after 
receipt  of  the  notice  of  appeal  or  state¬ 
ment  of  reasons  where  such  statement 
was  not  included  in  the  notice  of  appeal. 
If  new  or  additional  reasons  are  filed  by 
the  appellant,  the  adverse  party  shall 
have  30  days  after  receipt  thereof  within 
which  to  answer  them.  The  answer 
must  state  the  reasons  why  the  answerer 
thinks  the  appeal  should  not  be  sus¬ 
tained.  Answers  must  be  filed  in  the 
office  of  the  Secretary  and  must  be 
served  on  the  appellant,  in  the  manner 
prescribed  in  §  221.95,  not  later  than  15 
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days  thereafter.  Proof  of  such  service 
as  required  by  §  221.95  must  be  filed  in 
the  office  of  the  Secretary  within  15  days 
after  service.  Failure  to  answer  will 
not  result  in  a  default.  If  an  answer  is 
not  filed  and  served  within  the  time 
required,  it  may  be  disregarded  in  decid¬ 
ing  the  appeal. 

§  221.36  Oral  argument.  The  Secre¬ 
tary  may  in  his  discretion  grant  an  op¬ 
portunity  for  oral  argument  before  him 
or  a  person  designated  by  him. 

§  221.37  Finality  of  decision.  No  ap¬ 
peal  will  lie  in  the  Department  from  a 
decision  of  the  Secretary. 

SUBPART  C — CONTESTS  AND  PROTESTS  * 
PRIVATE  CONTESTS  AND  PROTESTS 

§  221.51  By  whom  private  contest  may 
be  initiated.  Any  person  who  claims 
title  to  or  an  interest  in  land  adverse  to 
any  other  person  claiming  title  to  or  an 
interest  in  such  land  or  who  seeks  to 
acquire  a  preference  right  pursuant  to 
the  act  of  May  14,  1880,  as  amended  (43 
U.  S.  C.  185) ,  or  the  act  of  March  3, 1891 
(43  U.  S.  C.  329),  may  initiate  proceed¬ 
ings  to  have  the  claim  of  title  or  interest 
adverse  to  his  claim  invalidated  for  any 
reason  not  shown  by  the  records  of  the 
Bureau  of  Land  Management.  Such  a 
proceeding  will  constitute  a  private  con¬ 
test  and  will  be  governed  by  the  regula¬ 
tions  in  this  part. 

§  221.52  Protests.  Where  the  ele¬ 
ments  of  a  contest  are  not  present,  any 
objection  raised  by  any  person  to  any 
action  proposed  to  be  taken  in  any  pro¬ 
ceeding  before  the  Bureau  will  be  deemed 
to  be  a  protest  and  such  action  thereon 
will  be  taken  a.s  is  deemed  to  be  appropri¬ 
ate  in  the  circumstances. 

§  221.53  Initiation  of  contest.  Any 
person  desiring  to  initiate  a  private  con¬ 
test  must  file  a  complaint  and  proof  of 
service  of  a  copy  of  the  complaint  on  the 
contestee  in  the  land  office  which  has 
jurisdiction  over  the  land  involved,  or,  if 
there  is  no  such  land  office,  in  the  office 
of  the  Director,  Bureau  of  Land  Manage¬ 
ment,  Washington  25,  D.  C. 

§  221.54  Contents  of  complaint.  The 
complaint  shall  contain  the  following 
Information,  under  oath : 

(a)  The  name  and  address  of  each 
party  interested,  including  the  age  of 
each  heir  of  any  deceased  entryman. 

(b)  A  legal  description  of  the  land 
involved. 

(c)  A  reference,  so  far  as  known  to 
the  contestant,  to  any  proceedings  pend¬ 
ing  for  the  acquisition  of  title  to,  or  an 
interest  in,  such  land. 

(d)  A  statement  in  clear  and  concise 
language  of  the  facts  constituting  the 
grounds  of  contest. 

(e)  A  statement  of  the  law  under 
which  contestant  claims  or  intends  to 
acquire  title  to,  or  an  interest  in,  the 
land  and  of  the  facts  showing  that  he  is 
qualified  to  do  so. 

(f)  A  statement  that  the  proceeding  is 
not  collusive  or  speculative  but  is  in- 


>  In  addition  to  the  material  under  this 
heading,  the  general  provisions  under  Sub¬ 
part  D  of  this  part  should  be  consulted. 


stituted  and  will  be  diligently  pursued  in 
good  faith. 

(g)  A  request  that  the  contestant  be 
allowed  to  prove  his  allegations  and  that 
the  adverse  interest  be  invalidated. 

(h)  The  office  in  which  the  complaint 
is  filed  and  the  address  to  which  papers 
shall  be  sent  for  service  on  the 
contestant. 

(i)  A  notice  that  unless  the  contestee 
files  an  answer  to  the  complaint  in  such 
office  within  30  days  after  service  of  the 
notice,  the  allegations  of  the  complaint 
will  be  taken  as  confessed.  If  the  com¬ 
plaint  does  not  meet  each  of  these 
requirements,  it  will  be  summarily  dis¬ 
missed. 

§  221.55  Amendment  of  complaint. 
Except  insofar  as  the  Manager,  Field 
Commissioner,  Director  or  Secretary  may 
raise  issues  in  connection  with  deciding 
a  contest,  issues  not  raised  in  a  com¬ 
plaint  may  not  be  raised  later  by  the 
contestant  unless  the  Field  Commissioner 
permits  the  complaint  to  be  amended 
after  due  notice  to  the  other  parties  and 
an  opportunity  to  object. 

§  221.56  Corroboration  required.  All 
allegations  of  fact  in  the  complaint  which 
are  not  matters  of  official  record  or 
capable  of  being  judicially  noticed  and 
which,  if  proved,  would  invalidate  the 
adverse  interest  must  be  corroborated 
under  oath  by  the  statement  of  wit¬ 
nesses.  Each  such  allegation  of  fact 
must  be  corroborated  by  the  statement 
of  at  least  one  witness  having  personal 
knowledge  of  the  alleged  fact  and  such 
fact  must  be  set  forth  in  the  statement. 
All  statements  by  witnesses  shall  be  at¬ 
tached  to  the  complaint. 

§  221.57  Filing  fee.  Each  complaint 
must  be  accompanied  by  a  filing  fee  of 
$10  and  a  deposit  of  $20  toward  reporter’s 
fees. 

§  221.58  Service,  (a)  The  complaint 
must  be  served  upon  every  contestee. 
If  the  contestee  is  of  record  in  the  land 
office,  service  may  be  made  and  proved 
as  provided  in  §  221.95.  If  the  person 
to  be  served  is  not  of  record  in  the  land 
office,  proof  of  service  may  be  shown  by 
a  written  statement  of  the  person  who 
made  personal  service,  by  post-office  re¬ 
turn  receipt  showing  personal  delivery, 
or  by  an  acknowledgment  of  service.  In 
certain  circumstances,  service  may  be 
made  by  publication  as  provided  in 
S  221.60. 

(b)  When  the  contest  is  against  the 
heirs  of  a  deceased  entryman,  the  notice 
shall  be  served  on  each  heir.  If  the 
person  to  be  personally  served  is  an 
infant  or  a  person  who  has  been  legally 
adjudged  of  unsound  mind,  service  of 
notice  shall  be  made  by  delivering  a  copy 
of  the  notice  to  the  legal  guardian  or 
committee,  if  there  be  one,  of  such  infant 
or  person  of  unsound  mind;  if  there  be 
none,  then  by  delivering  a  copy  of  the 
notice  to  the  person  having  the  infant  or 
person  of  unsound  mind  in  charge. 

§  221.59  Effect  of  answer.  Where  a 
contestee  answers  without  questioning 
the  service  or  proof  of  service  of  the 
complaint,  any  defect  in  service  will  be 
deemed  waived. 
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§  221.60  When  service  may  be  made 
by  publication.  When  the  contestant 
has  made  diligent  search  and  inquiry  to 
locate  the  contestee,  and  cannot  locate 
him,  the  contestant  may  proceed  with 
service  by  publication  alter  first  filing 
with  the  Manager  an  affidavit  which 
shall : 

(a)  State  that  the  contestee  could  not 
be  located  after  diligent  search  and  in¬ 
quiry  made  within  15  days  prior  to  the 
filing  of  the  affidavit; 

(b)  Be  corroborated  by  the  affidavits 
of  two  persons  who  live  in  the  vicinity 
of  the  land  which  state  that  they  have 
no  knowledge  of  the  contestee’s  where¬ 
abouts  or  which  give  his  last  known 
address; 

(c)  State  the  last  known  address  of 
the  contestee;  and 

(d)  State  in  detail  the  efforts  and  in¬ 
quiries  made  to  locate  the  party  sought 
to  be  served. 

§  221.61  Contents  of  published  notice. 
The  published  notice  must  give  the 
names  of  the  parties  to  the  contest,  legal 
description  of  the  land  involved,  the 
substance  of  the  charges  contained  in 
the  complaint,  the  office  in  which  the 
contest  is  pending,  and  a  statement  that 
upon  failure  to  file  an  answer  in  such 
office  within  30  days  after  the  comple¬ 
tion  of  publication  of  such  notice,  the 
allegations  of  the  complaint  will  be 
taken  as  confessed.  The  published 
notice  shall  also  contain  a  statement  of 
the  dates  of  publication. 

§  221.62  Publication,  mailing  and 
posting  of  notice,  (a)  Notice  by  publi¬ 
cation  shall  be  made  by  publishing  notice 
at  least  once  a  week  for  five  successive 
weeks  in  some  newspaper  of  general  cir¬ 
culation  in  the  county  in  which  the  land 
in  contest  lies. 

(b)  Within  15  days  after  the  first  pub¬ 
lication  of  a  notice,  the  contestant  shall 
send  a  copy  of  the  notice  and  the  com¬ 
plaint  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  contestee 
at  his  last  known  address  and  also  to 
the  contestee  in  care  of  the  post  office 
nearest  the  land.  The  return  receipts 
shall  be  filed  in  the  office  in  which  the 
contest  is  pending. 

(c)  A  copy  of  the  notice  as  published 
shall  be  posted  in  the  office  where  the 
contest  is  pending  and  also  in  a  conspicu¬ 
ous  place  upon  the  land  involved.  Such 
postings  shall  be  made  within  15  days 
after  the  first  publication  of  the  notice. 

§  221.63  Proof  of  service,  (a)  Proof 
of  publication  of  the  notice  shall  be  made 
by  filing  in  the  office  where  the  contest 
is  pending  a  copy  of  the  notice  as  pub¬ 
lished  and  the  affidavit  of  the  publisher 
or  foreman  of  the  newspaper  publishing 
the  same  showing  the  publication  of  the 
notice  in  accordance  with  §  221.62. 

(b)  Proof  of  posting  of  the  notice  shall 
be  by  affidavit  of  the  person  who  posted 
the  notice  on  the  land  and  by  the  certifi¬ 
cate  of  the  Manager  or  the  Director  as  to 
posting  in  his  office. 

<c)  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  person  who  mailed 
the  notice  to  which  shall  be  attached  the 
return  receipt. 

§  221.64  Answer  to  complaint.  With¬ 
in  30  days  after  service  of  the  complaint 


or  after  the  last  publication  of  the  notice, 
the  contestee  must  file  in  the  office  where 
the  contest  is  pending  an  answer  spe¬ 
cifically  meeting  and  responding  to  the 
allegations  of  the  (xunplaint,  together 
with  proof  of  service  of  a  copy  of  the 
answer  upon  a  contestant  as  provided  in 
§  221.95.  The  answer  shall  contain  or 
be  accompanied  by  the  address  to  which 
all  notices  or  other  papers  shall  be  sent 
for  service  upon  contestee. 

§  221.65  Action  by  Manager,  (a)  If 
an  answer  is  not  filed  as  required,  the 
allegations  of  the  complaint  will  be 
taken  as  admitted  by  the  contestee  and 
the  Manager  will  decide  the  case  with¬ 
out  a  hearing. 

(b)  If  an  answer  Is  filed  and  imless  all 
parties  waive  a  hearing,  the  Manager 
W'ill  refer  the  case  to  a  Field  Commis¬ 
sioner  upon  determining  that  the  ele¬ 
ments  of  a  private  contest  appear  to 
have  been  established. 

§  221.66  Amendment  of  answer.  At 
the  hearing,  any  allegation  not  denied 
by  the  answer  will  be  considered  admit¬ 
ted.  The  Field  Commissioner  may  per¬ 
mit  the  answer  to  be  amended  after  due 
notice  to  other  parties  and  an  oppor¬ 
tunity  to  object. 

GOVERNMENT  CONTESTS  ~ 

§  221.67  Government  contests.  The 
Government  may  initiate  contests  for 
any  cause  affecting  the  legality  or  va¬ 
lidity  of  any  entry  or  settlement  or  min¬ 
ing  claim. 

§  221.68  Proceedings  in  Government 
contests.  The  proceedings  in  Govern¬ 
ment  contests  shall  be  governed  by  the 
rules  relating  to  proceedings  in  private 
contests  with  the  following  exceptions: 

(a)  No  corroboration  shall  be  re¬ 
quired  of  a  Government  complaint. 

(b)  No  filing  fee  or  deposit  toward 
reporter’s  fee  shall  be  required  of  the 
Government. 

(c)  Any  action  required  of  the  con¬ 
testant  may  be  taken  by  any  authorized 
Government  employee.  ‘ 

<d)  The  statement  required  by 
§  221.54  (e)  need  not  be  included  in  the 
complaint. 

(e)  No  posting  of  notice  of  publica¬ 
tion  on  the  land  in  issue  shall  be  required 
of  the  Cjtovernment. 

PROCEEDINGS  BEFORE  THE  FIELD 
COIdMISSIONER 

§  221.69  Prehearing  conferences. 
(a)  The  Field  Commissioner  may  in  his 
discretion,  on  his  own  motion  or  on 
motion  of  one  of  the  parties,  or  of  the 
Bureau,  direct  the  parties  or  their  repre¬ 
sentatives  to  appear  at  a  specified  time 
and  place  for  a  prehearing  conference  to 
consider:  (1)  The  simplification  of  the 
issues,  (2)  the  necessity  of  amendments 
to  the  pleadings,  (3)  the  possibility  of 
obtaining  stipulations,  admissions  of 
facts  and  agreements  to  the  introduc¬ 
tion  of  documents,  (4)  the  limitation  of 
the  number  of  expert  witnesses,  and  (5) 
such  other  matters  as  may  aid  in  the 
disposition  of  the  proceedings. 

(b)  The  Field  Commissioner  shall 
make  an  order  which  recites  the  action 
taken  at  the  conference,  the  amend¬ 
ments  allowed  to  the  pleadings,  and  the 
agreements  made  as  to  any  of  the  mat- 
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ters  considered,  and  which  limits  the 
issues  for  hearing  to  those  not  disposed 
of  by  admissions  or  agreements.  Such 
order  shall  control  the  subsequent  course 
of  the  proceedings  before  the  Field  Com¬ 
missioner  unless  modified  for  good  cause, 
by  subsequent  order. 

§  221.70  fixing  of  place  and  date  for 
hearing;  notice.  The  Field  Commis¬ 
sioner  shall  fix  a  place  and  date  for  the 
hearing  and  notify  all  parties  and  the 
Bureau. 

§  221.71  Postponements,  (a)  Post¬ 
ponements  of  hearings  will  not  be 
allowed  upon  the  request  of  any  party 
or  the  Bureau  except  upon  a  showing  of 
good  cause  and  proper  diligence.  A  re¬ 
quest  for  a  postponement  must  be  served 
upon  all  parties  to  the  proceeding  and 
filed  in  the  office  of  the  Field  Commis¬ 
sioner  at  least  10  days  prior  to  the  date 
of  the  hearing.  In  no  case  will  a  request 
for  postponement  served  or  filed  less 
than  10  days  in  advance  of  the  hearing 
or  made  at  the  hearing  be  granted  unless 
the  party  requesting  it  demonstrates 
that  an  extreme  emergency  occurred 
which  could  not  have  been  anticipated 
and  which  justifies  beyond  question  the 
granting  of  a  postponement.  In  any 
such  emergency,  if  time  does  not  permit 
the  filing  of  such  request  prior  to  the 
hearing,  it  may  be  made  orally  at  the 
hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
is  based  upon  the  absence  of  witnesses, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted  if 
the  adverse  party  or  parties  file  with  the 
Field  Commissioner  within  5  days  after 
the  service  of  the  request  a  statement 
admitting  that  the  witnesses  on  account 
of  whose  absence  the  postponement  is 
desired  would,  if  present,  testify  as 
stated  in  the  request.  If  time  does  not 
permit  the  filing  of  such  statement  prior 
to  the  hearing,  it  may  be  made  orally  at 
the  hearing. 

(c)  Only  one  postponement  will  be  al¬ 
lowed  to  a  party  on  account  of  the  ab¬ 
sence  of  witnesses  unless  the  party  re¬ 
questing  a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§  221.72  Authority  of  the  Field  Com-- 
missioner.  The  Field  Commissioner  is 
vested  with  general  authority  to  conduct 
the  hearing  in  an  orderly  and  judicial 
manner,  including  authority  to  subpoena 
witnesses  and  to  take  and  cause  deposi¬ 
tions  to  be  taken  in  accordance  with  the 
act  of  January  31,  1903  (43  tJ.  S.  C.  102- 
106),  to  administer  oaths,  to  call  and 
question  witnesses,  and  to  make  a  deci¬ 
sion.  The  issuance  of  subpoenas,  the 
attendance  of  witnesses  and  the  taking 
of  depositions  shall  be  governed  by  the 
applicable  provisions  of  Subpart  D  of 
this  part. 

§  221.73  Conduct  of  hearing.  So  far 
as  not  inconsistent  with  a  prehearing 
order,  the  Field  Commissioner  may  seek 
to  obtain  stipulations  as  to  material  facts 
and  the  issues  involved  and  may  state 
any  other  issues  on  which  he  may  wish 
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to  have  evidence  presented.  He  may  ex¬ 
clude  irrelevant  issues.  The  contestant 
will  then  present  his  case  following  which 
the  other  parties  (and  in  private  con¬ 
tests  the  Bureau,  if  it  intervenes)  will 
present  their  cases. 

5  221.74  Evidence,  (a)  All  oral  testi¬ 
mony  shall  be  under  oath  and  witnesses 
shall  be  subject  to  cross  examination. 
The  Field  Commissioner  may  question 
any  witness.  Documentary  evidence  may 
be  received  if  pertinent  to  any  issue.  The 
Field  Commissioner  will  summarily  stop 
examination  and  exclude  testimony 
which  is  obviously  irrelevant  and  im¬ 
material. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Field  Commissioner. 
Such  rulings  will  be  considered,  but  need 
not  be  separately  ruled  upon,  by  the  Di¬ 
rector  in  connection  with  his  decision. 
Where  a  ruling  of  a  Field  Commissioner 
sustains  an  objection  to  the  admission 
of  evidence,  the  party  affected  may  in¬ 
sert  in  the  record,  as  a  tender  of  proof, 
a  summary  written  statement  of  the 
substance  of  the  excluded  evidence,  and 
the  objecting  party  may  then  make  an 
offer  of  proof  in  rebuttal. 

§  221.75  Reporter’s  fees,  (a)  Each 
party  and  the  Bureau  will  be  required  to 
pay  the  reporter’s  fees  covering  the 
party’s  or  the  Bureau’s  direct  evidence 
and  cross  examination  of  other  witnesses 
except  that  (1)  the  Government  will  pay 
all  reporter’s  fees  where  it  has  brought 
a  contest  against,  a  claim,  an  entry,  or  an 
application  for  patent  and  the  contest  is 
finally  terminated  adversely  to  the  Gov¬ 
ernment,  and  (2)  a  contestant  claiming 
a  preference  right  of  entry  under  section 
2  of  the  act  of  May  14,  1880  (43  U.  S.  C. 
185),  or  the  act  of  March  3,  1891  (43 
U.  S.  C.  329),  will  be  required  to  pay  all 
costs  of  the  contest. 

(b)  In  any  case,'  each  party  must  pay 
for  any  copies  of  the  transcript  obtained 
by  him.  Reporter’s  fees  will  be  at  the 
rates  established  for  the  local  courts,  or, 
if  the  reporting  is  done  pursuant  to  a 
contract,  at  rates  established  by  the  con¬ 
tract.  The  Field  Commissioner  may  re¬ 
quire  the  parties  to  make  reasonable 
deposits  for  reporter’s  fees  from  time  to 
time  in  advance  of  taking  testimony. 
Any  part  of  a  deposit  not  used  will  be  re¬ 
turned  to  the  depositor  except  that  de¬ 
posits  which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be 
returned  if  the  party  making  the  de¬ 
posit  does  not  appear  at  the  hearing,  but 
will  be  used  to  pay  the  reporter’s  appear¬ 
ance  fee,  if  any,  and  the  remainder  will 
be  forfeited  to  the  United  States. 

§  221.76  Decision  of  Field  Commis¬ 
sioner.  The  Field  Commissioner  will 
make  a  decision  and  serve  it  on  all 
parties. 

§  221.77  Appeal  to  Director.  Any 
party,  including  the  Government,  ad¬ 
versely  affected  by  the  decision  of  the 
Field  Commissioner  may  appeal  to  the 
Director  as  provided  in  Subpart  A  of 
this  part.  No  further  hearing  will  be 
allowed  in  connection  with  the  appeal  to 
the  Director  but  the  Director,  after  con¬ 
sidering  the  evidence,  may  remand  any 
case  for  further  hearing  if  he  considers 


such  action  necessary  to  develop  the 
facts. 

SUBPART  D — GENERAL  PROVISIONS 

§  221.91  Definitions,  As  used  in  this 
part: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentatives. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant  Di¬ 
rector. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 

§  221.92  When  a  document  is  filed.  A 
document  is  filed  in  the  office  where  the 
filing  is  required  when  received  during 
the  regular  office  hours  by  a  party  au¬ 
thorized  to  receive  it. 

§  221.93  Record  address.  Every  per¬ 
son  who  files  a  document  in  connection 
with  an  appeal,  contest  or  protest  shall 
at  the  time  of  his  initial  filing  in  the 
matter  state  his  address.  Thereafter 
he  must  promptly  inform  the  office  in 
which  the  filing  was  made  of  any  change 
in  address,  giving  the  serial  or  other  ap¬ 
propriate  numbers  of  all  matters  in 
which  he  has  made  such  a  filing.  The 
successors  of  such  person  shall  likewise 
promptly  inform  such  office  of  their  in¬ 
terest  in  the  matters  and  state  their 
addresses.  If  a  person  fails  to  furnish 
a  record  address  as  required  in  this  sec¬ 
tion,  he  will  not  be  entitled  to  notice  in 
connection  with  the  proceedings  on  the 
matter. 

§  221.94  Transferees  and  encum¬ 
brancers.  Transferees  and  encum¬ 
brancers  of  land,  the  title  to  which  is 
claimed  or  is  in  the  process  of  acquisi¬ 
tion  under  any  public  land  law  shall, 
upon  filing  notice  of  the  transfer  or 
encumbrance  in  the  proper  land  office, 
become  entitled  to  receive  and  be  given 
the  same  notice  of  any  contest,  appeal, 
or  other  proceeding  thereafter  initiated 
affecting  such  interest  which  is  required 
to  be  given  to  a  party  to  the  proceeding. 
Every  such  notice  of  a  transfer  or  en¬ 
cumbrance  will  be  noted  upon  the  rec¬ 
ords  of  the  land  office.  Thereafter  such 
transferee  or  encumbrancer  must  be 
made  a  party  to  any  proceedings  there¬ 
after  initiated  adverse  to  the  entry. 

§  221.95  Service,  (a)  Wherever  the 
regulations  in  this  part  require  that  a 
copy  of  a  document  be  served  upon  a 
person,  service  may  be  made  by  deliver¬ 
ing  the  copy  personally  to  him  or  by 
sending  the  document  by  registered 
or  certified  mail,  return  receipt  re¬ 
quested,  to  his  address  of  record  in  the 
Bureau. 

(b)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state¬ 
ment  of  the  person  who  made  such  serv¬ 
ice.  Service  by  registered  or  certified 
mail  may  be  proyed  by  a  post-office 
return  receipt  showing  that  the  docu¬ 
ment  was  delivered  at  the  person’s 
record  address  or  showing  that  the  docu¬ 
ment  could  not  be  delivered  to  such 
person  at  his  record  address  because  he 
had  moved  therefrom  without  leaving  a 


forwarding  address  or  because  delivery 
was  refused  at  that  address. or  because 
no  such  address  exists.  Proof  of  service 
of  a  copy  of  a  dociunent  should  be  filed 
in  the  same  office  in  which  the  document 
is  filed  except  that  proof  of  service  of  a 
notice  of  appeal  should  be  filed  in  the 
office  of  the  officer  to  whom  the  appeal 
is  made,  if  the  proof  of  service  is  filed 
later  than  the  notice  of  appeal. 

(c)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  of  delivery  of  a  registered  or  cer¬ 
tified  letter,  or  of  the  return  by  the  post- 
office  of  an  undelivered  registered  or 
certified  letter. 

(d)  In  all  cases  where  a  party  is  rep¬ 
resented  by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  any  document  relating  to  the  proceed¬ 
ing  upon  such  attorney  will  be  deemed 
to  be  service  on  the  party  he  represents. 
Where  a  party  is  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

§  221.96  Computation  of  time  for  fil¬ 
ing  and  service.  In  computing  any  pe¬ 
riod  of  time  prescribed  for  filing  and 
serving  a  dociunent,  the  day  upon  which 
the  decision  or  document  to  be  appealed 
from  or  answered  was  received  or  the 
day  of  any  other  event  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included 
unless  it  is  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  non-business  day, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Satur¬ 
day,  Sunday,  Federal  legal  holiday,  or 
other  non-business  day.  When  the  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  Fed¬ 
eral  legal  holidays,  and  other  non- 
business  days  shall  be  excluded  in  the 
computation. 

§  221.97  Extensions  of  time,  (a)  With 
the  exception  e#  the  time  fixed  for  filing 
a  notice  of  appeal,  the  time  for  filing 
or  serving  any  document  in  connection 
with  an  appeal  may  be  extended  by  the 
officer  to  whom  the  appeal  is  taken. 

(b)  The  Manager  or  the  Field  Com¬ 
missioner,  as  the  case  may  be,  may  ex¬ 
tend  the  time  for  filing  or  serving  any 
document  in  connection  with  a  contest. 

(c)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  allowed 
for  the  filing  or  serving  of  the  document 
and  must  be  filed  in  the  same  office  in 
which  the  document  in  connection  with 
which  the  extension  is  requested  must 
be  filed. 

§  221.98  Summary  dismissal.  An  ap¬ 
peal  to  the  Director  or  to  the  Secretary 
will  be  subject  to  summary  dismissal 
by  the  officer  to  whom  it  is  made  for  any 
of  the  following  causes: 

(a)  If  a  statement  of  the  reasons  for 
the  appeal  is  not  included  in  the  notice 
of  appeal  and  is  not  filed  within  the  time 
required; 

(b)  If  the  notice  of  appeal  is  not 
served  upon  adverse  parties  within  the 
time  required;  and 

(c)  If  the  statement  of  reasons,  If  not 
contained  in  the  notice  of  appeal,  is  not 
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served  upon  adverse  parties  within  the 
time  required. 

§  221.99  Basis  of  decisions;  record. 

(a)  The  record  of  a  hearing  shall  consist 
of  the  transcript  of  testimony  or  sum¬ 
mary  of  testimony  and  exhibits  together 
with  all  papers  and  requests  filed  in  the 
hearing. 

(b)  If  a  hearing  has  been  held  on  an 
appeal  pursuant  to  instructions  of  the 
Director,  this  record  shall  be  the  sole 
basis  for  decision  insofar  as  the  referred 
issues  of  fact  are  involved  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  §  221.100. 

(c)  Where  a  hearing  has  been  held  in 
a  contest  the  record  made  shall  be  the 
sole  basis  for  decision  except  to  the  ex¬ 
tent  that  official  notice  may  be  taken  of 
a  fact  as  provided  in  §  221.100. 

(d)  In  any  case,  no  decision  on  ap¬ 
peal  or  in  a  contest  shall  be  based  upon 
any  record,  statement,  file  or  similar 
document  which  is  not  open  to  inspec¬ 
tion  by  the  parties  to  the  appeal  or  con¬ 
test. 

§  221.100  Official  notice.  Official  no¬ 
tice  may  be  taken  of  the  contents  of  the 
tract  books,  the  serial  registers,  the  ap¬ 
proved  plats  of  survey  and  other  public 
records  of  the  Department  of  the  Inte¬ 
rior  and  of  any  matter  of  which  the 
courts  may  take  judicial  notice.  Where 
a  decision  in  a  case  in  which  a  hearing 
has  been  held  rests  upon  official  notice 
of  a  material  fact  relating  to  an  issue 
upon  which  the  hearing  was  held,  the 
decision  will  so  state  and  will  allow  any 
party  upon  request  to  have  an  opportu¬ 
nity  to  show  to  the  contrary.  Such  re¬ 
quest  must  be  filed  and  served  within  the 
time  and  in  the  manner  prescribed  in 
the  decision.  Where  a  decision  or  rec¬ 
ommendation  has  rested  upon  such  offi¬ 
cial  notice  and  has  afforded  the  parties 
an  opportunity  to  show  to  the  contrary, 
no  further  opportunity  to  show  to  the 
contrary  will  be  allowed. 

§  221.101  Effect  of  decision  pending 
appeal.  Normally  a  decision  will  not  be 
effective  during  the  time  in  which  a  per¬ 
son  adversely  affected  may  file  a  notice 
of  appeal,  and  the  timely  filing  of  a  notice 
of  appeal  will  suspend  Jthe  effect  of  the 
decision  appealed  from  pending  the  de¬ 
cision  on  appeal.  However,  when  the 
public  interest  requires,  the  officer  to 
whom  an  appeal  may  be  or  is  taken  may 
provide  that  a  decision  or  any  part  of  it 
shall  be  in  full  force  and  effect  imme¬ 
diately. 

§  221.102  Regulations  governing  prac¬ 
tice  before  the  Department.  Every  in¬ 
dividual  who  wishes  to  practice  before 
the  Department  of  the  Interior,  includ¬ 
ing  the  Bureau,  must  comply  with  the 
requirements  of  Part  1  of  this  title. 

§  221.103  Inquiries.  No  person  other 
than  officers  or  employees  of  the  Depart¬ 
ment  of  the  Interior  shall  direct  any  in¬ 
quiry  to  any  employee  of  the  Bureau  with 
respect  to  any  matter  pending  before  it 
other  than  to  the  head  of  the  unit  in 
which  the  matter  is  pending,  to  a  su¬ 
perior  officer,  or  to  an  employee  of  the 
unit  authorized  by  the  unit  head  to  an¬ 
swer  inquiries. 


§  221.104  Compulsory  attendance  of 
witnesses.  The  Field  Commissioner  is 
authorized  to  issue  subpoenas  directing 
the  attendance  'of  witnesses  at  hearings 
to  be  held  before  him  or  at  the  taking  of 
depositions  to  be  held  before  other  offi¬ 
cers.  The  issuance  of  subpoenas,  serv¬ 
ice.  attendance  fees,  and  similar  matters, 
shall  be  governed  by  the  act  of  January 
31,  1903  (43  U.  S.  C.  102-106)  and  28 
U.  S.  C.  1821.  Subpoenas  will  be  issued 
on  Form  No.  4-622. 

§  221.105  Application  for  subpoena. 
An  application  for  a  subpoena  may  be 
filed  in  the  office  of  the  ^eld  Commis¬ 
sioner  before  whom  the  hearing  is  to 
be  held,  in  the  office  of  the  officer  who 
made  the  decision  appealed  from  or  in 
the  office  of  the  manager  in  which  a 
complaint  was  filed,  in  which  case  the 
officer  or  manager  will  forward  the  ap¬ 
plication  to  the  Field  Commissioner. 

§  221.106  Fees  payable  to  witness  who 
testifies  on  request  without  issuance  of 
subpoena.  Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  any  party  to  the  contro¬ 
versy  without  having  been  subpoenaed  to 
do  so  shall  be  entitled  to  the  same  mile¬ 
age  and  attendance  fees  to  which  he 
would  have  been  entitled  if  he  had  been 
first  duly  subpoenaed  as  a  witness  on 
behalf  of  such  party. 

§  221.107  Power  of  Secretary.  Noth¬ 
ing  in  this  part  shall  be  construed  to 
deprive  the  Secretary  of  any  power  con¬ 
ferred  upon  him  by  law. 

The  revision  of  Part  221  shall  become 
effective  as  to  all  appeals  taken  from 
decisions  by  subordinate  officers  of  the 
Bureau  of  Land  Management  or  from 
decisions  by  the  Director  or  his  author¬ 
ized  representative  which  are  dated  on 
or  after  the  first  day  of  the  second  month 
commencing  after  the  adoption  of  this 
revision  of  Part  221  and  as  to  all  private 
and  Government  contests  and  all  pro¬ 
tests  initiated  or  filed  on  or  after  such 
effective  date.  Parts  220,  222,  and  223 
shall  continue  to  govern  proceedings 


until  such  time  as  the  revised  Part  221 
becomes  effective  as  to  those  proceedings. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

March  20.  1956. 

(F.  R.  Doc.  56-2286;  Piled.  M*r.  26,  1956; 
8:49  a.  m.] 


Appendix — Public  Land  Orders 
[Public  Land  Order  1276] 

[Misc.  68986] 

Washington 

MODIFYING  DEPARTMENTAL  ORDER  OF  SEP¬ 
TEMBER  3,  1909,  AND  EXECUTIVE  ORDER  OF 
JULY  2,  1910,  CREATING  POWER  SITE  RE¬ 
SERVE  NO.  44  TO  PERMIT  GRANTING  A 
RIGHT-OF-WAY 

By  virtue  of  the  authority  contained  in 
section  1  of  the  act  of  June  25,  1910,  c. 
421  (36  Stat.  847;  43  U.  S.  C.  141),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952,  it  is  ordered  as  follows: 

The  departmental  order  of  September 
3,  1909,  creating  Temporary  Power  Site 
Reserve  No.  44,  and  the  Ebcecutive  order 
of  July  2,  1910,  confirming  that  order, 
are  hereby  modified  to  the  extent  neces¬ 
sary  to  permit  the  granting  of  a  right- 
of-way,  under  Section  2477,  U.  S.  Revised 
Statutes  (43  U.  S.  C.  932),  to  the  State 
of  Washington,  for  widening  existing 
State  Highway  No.  3  (U.  S.  97) ,  as  shown 
on  maps  designated  “State  Road  No.  3, 
Ellensburg  to  Yakima;  Roza  to  Yakima 
(Sheet  No.  18)  ”,  on  file  in  the  Bureau  of 
Land  Management  (Misc.  68986),  over 
and  across  the  following-described  land: 
Willamette  Meridian 

T.  15  N.,  R.  19  E., 

Sec.  28.  SEJ^SW»^. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior, 

March  20,  1956. 

[P.  R.  Doc.  56-2267;  Filed.  Mar.  26.  1956; 
^  j  8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  965  1 

[Docket  No.  AO-166-A201 

Milk  in  Cincinnati,  Ohio.  Marketing 
Area 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Correction 

In  F.  R.  Doc.  56-2261,  appearing  in  the 
issue  for  Saturday,  March  24.  1956,  at 
page  1836,  material  included  as  part 
of  the  introduction  was  inadvertently 
omitted. 

On  page  1836,  column  2,  line  7,  between 
the  words  “are”  and  “seasonal”,  insert 


the  following  material:  “at  variance  with 
such  proposed  findings  and  conclusions, 
the  request  to  make  such  findings  and 
conclusions  is  hereby  denied. 

“Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  issues 
decided  herein  are  hereby  made  upon 
the  basis  of  the  record  of  the  hearing : 

“(1)  The  period  of  “pay-out”  to  pro¬ 
ducers  under  the  seasonal  production  in¬ 
centive  plan  should  be  modified. 

“The  present  order  provides  that 
monies  retained  in  the  producer-settle¬ 
ment  from  payments  for  milk  during 
April,  May,  June,  and  July  in  connection 
with  the  seasonal  production  incentive 
(Louisville)  plan  shall  be  distributed  to 
producers  by  the  market  administrator 
during  the  months  of  August,  September, 
October,  Euid  November  immediately  fol¬ 
lowing.  Producers  proposed  to  modify 
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the  pay-out  period  to  the  months 
of  September,  October,  November,  and 
December. 

“In  support  of  the  proposal  proponents 
Introduced  testimony  to  show  that  (1) 
August  is  frequently  a  month  of  rela¬ 
tively  heavy  production  and  no  addi¬ 
tional  supplies  are  needed  in  such  month, 
(2)  most  producers  are  in  a  position  to 
store  sufiBcient  feed  and  roughage  to  pro¬ 
vide  the  feeding  requirements  of  their 
herds  through  the  fall  months,  (3)  sup¬ 
plemental  dairy  feeds  are  usually  pur¬ 
chased  in  the  winter  months  rather  than 
in  early  fall,  and  (4)  a  somewhat  wider 
seasonal  variation  in  prices  can  be 
achieved  by  applying  one-fourth  of  the 
accumulated  fimd  to  December  milk 
when  deliveries  are  less  than  in  August. 

“The  purpose  of  the  seasonal  produc¬ 
tion  incentive  plan  is  to  widen  the  sea¬ 
sonal  variation  in  uniform  prices  to  pro¬ 
ducers  between  the  period  of  seasonally 
high  production  and  the  months  of 
lowest”. 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  165  1 

JDocket  No.  FDC  30  (a)  ] 

Chemical  Derivatives  of  Substances 
Designated  as  Habit  Forming 

FINDINGS  OF  FACT  AND  CONCLUSIONS 
REACHED  AFTER  PUBLIC  HEARING 

In  the  matter  of  amending  the  regu¬ 
lations  designating  certain  chemical 
derivatives  of  substances  named  in  sec¬ 
tion  502  (d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  habit  forming  by 
removing  acetylcarbromal  and  bromural 
from  the  list  of  habit-forming  chemical 
derivatives  of  carbromal: 

It  is  proposed  that,  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  502  (d),  701,  52  Stat.  1050,  1055; 
53  Stat.  854;  21  U.  S.  C.  352  (d),  371), 
delegated  to  the  Commissioner  of  Food 
and  Diugs  by  the  Secretary  (20  F.  R. 
1996),  and  upon  the  basis  of  substantial 
evidence  received  at  the  public  hearing 
held  pursuant  to  the  notice  published  in 
the  Federal  Register  on  May  7.  1955  (20 
F.  R.  3113) ,  the  following  order  be  made: 

FINDINGS  OF  FACTT  ^ 

1.  Under  section  502  (d)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  the 
Secretary  of  Health,  Education,  and 
Welfare  may  designate  by  regulations, 
after  investigation,  habit  -  forming 
chemical  derivatives  of  a  number  of  sub¬ 
stances,  including  carbromal.  Deriva¬ 
tives  that  have  been  so  designated  are 
required  to  bear  the  label  statement 
“Warning — May  be  habit  forming.”  In 
1942,  on  the  basis  of  evidence  received 
at  a  public  hearing,  regulations  were 
promulgated  designating  the  drugs  ace- 


^The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  in 
evidence  at  the  hearing. 


tylcarbromal  and  bromural  as  habit¬ 
forming  chemical  derivatives  of  carbro¬ 
mal.  A  petition  has  now  been  filed  to 
remove  the  drugs  acetylcarbromal  and 
bromural  from  the  list  of  drugs  desig¬ 
nated  as  habit  forming.  If  removed 
from  the  list,  drugs  containing  acetyl¬ 
carbromal  or  bromural  will  no  longer  be 
required  to  bear  the  legend  “Warning — 
May  be  habit  forming.”  (Ex.  1) 

2.  Evidence  received  at  the  hearing  on 
the  petition  included  a  study  of  the  med¬ 
ical  literature  relating  to  the  drugs 
acetylcarbromal  and  bromural.  In  all 
but  two  of  the  sources  referred  to  in  the 
study,  no  mention  is  made  of  the  tend¬ 
encies  of  the  drugs  to  cause  addiction  or 
habit  formation.  One  reference  stated 
that  habituation  to  bromural  may  be  in¬ 
duced  under  certain  circumstances  and 
one  other  reference  stated  that  a  com¬ 
pound  containing  carbromal  (the  parent 
substance  of  acetylcarbromal  and  bro¬ 
mural)  and  bromural  was  not  habit 
forming.  With  these  two  exceptions, 
the  information  contained  in  this  study 
was  negative  as  to  the  habit-formii^ 
nature  of  the  drugs  acetylcarbromal  and 
bromural.  Such  a  study  is  only  inform¬ 
ative  in  evaluating  the  habit-forming 
tendency  of  a  drug  if  substantiated  by 
adequate  clinical  investigations.  (R.  20- 
21, 147;  Ex.  3) 

3.  Also  included  in  the  evidence  was 
an  afBdavit  of  a  medical  practitioner  de¬ 
scribing  the  administration  of  a  drug 
containing  acetylcarbromal  and  bro¬ 
mural  to  37  patients  for  varying  periods 
of  time,  up  to  22  weeks.  The  author  of 
the  affidavit  concluded  that  the  drug 
used  was  not  habit  forming  and  that  its 
components,  acetylcarbromal  and  bro¬ 
mural,  would  also  not  be  habit  forming. 
The  affidavit  does  not,  however,  contain 
reference  to  the  criteria  applied  by  the 
author  to  determine  the  existence  of 
habit-forming  tendencies.  In  addition, 
it  cannot  be  determined  from  the  affida¬ 
vit  the  nature  of  the  observations  from 
which  it  was  concluded  that  the  drugs 
were  not  habit-forming  or  the  manner 
in  which  control  was  exerted  oVer  the 
subjects  to  insure  that  they  took  the 
drug  as  directed  and  that  no  other  drugs 
having  similar  physiologi<:al  effect  were 
taken  during  the  test  period.  Without 
knowledge  of  these  facts,  a  study  con¬ 
ducted  for  the  purpose  of  determining 
the  existence  of  habit-forming  tend¬ 
encies  in  a  drug  cannot  be  evaluated. 
(R.  155-156,  160,  164-167;  Ex.  2) 

4.  Other  evidence  of  record  related  to 
use  of  a  drug  containing  a  mixture  of 
acetylcarbromal  and  bromural  in  a  clin¬ 
ical  study  involving  40  subjects.  It  is 
impossible  to  determine  the  length  of 
this  study,  since  there  is  a  discrepancy 
in  the  dates  of  the  final  interviews  of 
some  of  the  subjects  as  shown  in  Exhibit 
4A  and  the  date  of  the  (X)mpletion  of 
the  study  as  shown  in  Exhibit  4.  As 
described  in  the  evidence,  this  clinical 
study  had  certain  defects.  These  in¬ 
clude: 

a.  The  criteria  utilized  for  the  deter¬ 
mination  of  the  existence  of  habit-form¬ 
ing  tendencies  were  not  appropriate  for 
that  purpose. 

'  b.  The  study  was  conducted  on  ambu¬ 
latory  patiente.  The  use  of  such  pa¬ 


tients  is  not  satisfactory  in  a  clinical 
study  dealing  with  habit-forming  tend¬ 
encies  of  a  drug,  since  control  of  the  in¬ 
take  of  the  drug  under  study,  as  well  as 
drugs  having  similar  physiological  effect, 
is  almost  impossible  with  ambulatory 
patients. 

c.  Tne  study,  as  originally  reported, 
made  only  ambiguous  references  to  prior 
use  of  sedative  drugs  by  the  subjects,  an 
important  factor  in  determining  the 
tendency  of  a  drug  to  habit  formation. 
Subsequently,  Exihibit  4A  was  prepared 
and  submitted  in  evidence.  This  addi¬ 
tional  exhibit  does  not  contain  informa¬ 
tion  in  sufficient  detail  to  permit  the 
evaluation  of  the  habit-forming  tend¬ 
ency  of  the  drugs  upon  which  the  study 
was  conducted. 

d.  Observations  for  withdrawal  symp¬ 
toms  were  not  begun  until  1  week  after 
the  termination  of  administration  of  the 
drug  under  study.  It  is  possible  that 
withdrawal  symptoms  might  have  begun 
and  ended  before  the  first  observation, 
after  termination  of  administration  was 
made. 

Because  of  the  presence  of  these  de¬ 
ficiencies  in  the  study  as  reported,  it 
does  not  determine  whether  or  not 
acetylcarbromal  and  bromural  have 
habit-forming  tendencies.  (R.  Ex.  4, 4a, 
120-126,  153-155,  164-167,  169-170) 

5.  The  record  included  expert  medical 
testimony  that  sedatives  such  as  the 
drugs  acetylcarbromal  and  bromural  or 
a  combination  of  them  are  or  may  be 
habit  forming  and  that  their  label  should 
bear  a  statement  to  that  effect.  (R.  69- 
71.  151) 

CONCLUSION 

It  is  concluded  that  the  whole  record 
does  not  warrant  the  removal  of  the 
drugs  acetylcarbromal  and  bromural 
from  the  list  of  drugs  that  are  required 
to  bear  the  label  statement  “Warning — 
May  be  habit  forming”:  Therefore,  it  is 
ordered.  That  Part  165 — Certain  Chem¬ 
ical  Derivatives  of  Substances  Named  in 
Section  502  (d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Designated  as 
Habit  Forming  not  be  amended. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  njay,  within 
30  days  from  the  date  of  the  publication 
of  this  proposed  order  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  Health,  Elducation, 
and  Welfare  Building,  330  Independence 
Avenue  SW.,  Washington,  D.  C.,  written 
exceptions  thereto.  Exceptions  shall 
point  out  with  particularity  the  alleged 
errors  in  this  tentative  order  and  shall 
contain  specific  references  to  the  pages 
of  the  transcript  of  the  testimony  or  to 
the  exhibits  on  which  such  exceptions 
are  based.  Such  exceptions  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Exceptions  and 
accompanying  memoranda  or  briefs  shall 
be  submitted  in  quintuplicate. 

Dated:  March  21,  1956. 

[seal]  Geo  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-2266;  Piled,  Mar.  26,  1956; 

8:45  a.  m.j 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  40,  41,  42,  43  1 

[Draft  Release  No.  56-8] 

Variation  of  Aircraft  Maximum  Weight 
With  Altitude 

SUPPLEMENTAL  NOTICE  OF  PROPOSED  RULE 

making;  notice  of  meeting 

A  notice  of  proposed  rule  making  on 
the  subject  “Variation  of  Aircraft  Max¬ 
imum  Weight  with  Altitude”  was  pub¬ 
lished  in  the  Federal  Register  on 
December  13,  1955  (20  F.  R.  9312) ,  and 
was  circulated  to  the  industry  as  Civil 
Air  Regulations  Draft  Release  No.  55-29. 
The  objective  of  the  proposal  was  to 
clarify  the  presently  effective  Civil  Air 
Regulations  with  respect  to  the  varia¬ 
tion  of  maximum  certificated  weights 
with  altitude. 

The  maximum  weights  of  airplanes 
certificated  in  accordance  with  trans¬ 
port  category  rules  are  determined  by 
complying  with  these  rules  at  all  opera¬ 
tional  altitudes.  Consequently,  these 
airplanes  become  eligible  for  higher 
weights  at  sea  level  than  at  altitude. 
The  approved  weights  are  listed  in  the 
Airplane  Flight  Manual  and  become 
limitations  on  the  airworthiness  certifi¬ 
cate.  Additional  operational  weight  lim¬ 
itations  are  presently  prescribed  by  the 
regulations  (Parts  40,  41,  and  42)  for 
air  carrier  airplanes  in  passenger  serv¬ 
ice.  In  conjunction  with  these  opera¬ 
tional  limitations,  the  aforementioned 
parts  of  the  regulations  also  refer  to  the 
weight  limitations  applicable  to  the 
take-off  and  landing  elevations.  From 
the  standpoint  of  requiring  compliance 
with  these  weight/altitude  limitations, 
reference  in  Parts  40,  41,  and  42  to  the 
variation  of  the  maximum  certificated 
weights  with  altitude  would  be  unneces¬ 
sary  since  the  obligation  is  set  forth  in 
the  requirements  for  airworthiness  cer¬ 
tification  under  Part  4b.  However,  the 
reference  was  made  in  these  parts  for 
the  sake  of  clarity  and  convenience  to 
the  user  of  the  regulations  by  having  all 
weight  limitations  in  one  place.  No 
mention  was  made  of  the  weight  with 
altitude  limitation  in  Part  43,  nor  for 
cargo  airplanes,  because  no  specific  per¬ 
formance  operating  limitations  are  con¬ 
tained  in  the  regulations  for  nonair- 
carrier  or  cargo  airplanes,  and  because 
the  weight  with  altitude  limitation  is 
prescribed  in  the  airworthiness  parts  of 
the  regulations  in  conjunction  with  the 
issuance  of  type  and  airworthiness 
certificates. 

Recently,  the  Board  became  aware  of 
the  fact  that  the  required  variation  of 
weight  with  altitude  was  being  over¬ 
looked  by  some  non-air -carrier  opera¬ 
tors,  particularly  on  DC3-3  and  L-IS 
airplanes.  This  has  come  about  not¬ 
withstanding  the  fact  that,  for  weights 
above  certain  specified  limits.  Special 
Civil  Air  Regulation  No.  SR-407  requires 
the  application  of  transport  category 
performance  rules  which  rules  are  based 
on  a  weight/altitude  relationship.  For 
this  reason,  such  oversight  on  the  part 
of  the  operators  legally  violates  the  con¬ 
ditions  of  the  airplane’s  airworthiness 
certificate.  The  Board,  in  issuing  Draft 
Release  No.  55-29,  intended  to  dispel  any 


ambiguity  as  to  the  obligation  of  these 
operators  to  comply  with  such  limita¬ 
tions  by  proposing  to  include  in  Part  43, 
and  in  Parts  40,  41,  and  42  for  cargo  air¬ 
planes,  provisions  similar  to  those  now 
applicable  to  transport  category  air¬ 
planes  in  which  passengers  are  carried 
for  hire.  The  proposal  if  adopted  would 
not  introduce  a  substantive  change  in  the 
regulations. 

It  is  apparent  from  the  comments  re¬ 
sulting  from  Draft  Release  No.  55-29  that 
misconstruction  of  the  regulations  has 
been  even  more  widespread  than  previ¬ 
ously  apparent.  Moreover,  there  appears 
to  exist  a  misunderstanding  of  the  ob¬ 
jective  of  this  proposal.  For  these  rea¬ 
sons,  a  public  discussion  would  be  of 
constructive  assistance  to  a  more  general 
understanding  of  the  problem  involved. 

Accordingly,  pursuant  to  authority 
delegated  by  the  Civil  Aeronautics  Board 
to  the  Bureau  of  Safety  Regulation  no¬ 
tice  is  hereby  given  that  a  meeting  is 
scheduled  to  be  held  in  Conference  Room 
B,  Departmental  Auditorium,  Constitu¬ 
tion  Avenue  between  Twelfth  and  Four¬ 
teen  Streets  NW.,  Washington,  D.  C., 
commencing  at  10:00  a.  m.,  on  Thursday, 
April  12,  1956.  It  is  anticipated  that  the 
meeting  will  last  one  day. 

It  is  requested  that  persons  planning 
to  attend  this  meeting  notify  the  Civil 
Aeronautics  Board,  attention  Bureau  of 
Safety  Regulation,  Washington  25,  D.  C., 
by  April  9,  1956. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  March 
20.  1956. 

By  the  Bureau  of  Safety  Regulation. 


[seal] 


John  M.  Chamberlain, 

Director. 


[F.  R.  Doc.  56-2288;  Piled,  Mar.  26.  1956; 
8:49  a.  m.] 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  211  1 

[Reg.K] 

Corporations  Doing  Foreign  Banking  or 
Other  Foreign  Financing  Under  the 
Federal  Reserve  Act 

NOTICE  OF  proposed  RULE  MAKING 

The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  is  considering  the 
revision  of  Part  211  (Regulation  K)  is- 
sued  pursuant  to  authority  cited  at  12 
CFR  Part  211  relating  to  corporations 
doing  foreign  banking  or  other  foreign 
financing  under  the  Federal  Reserve  Act. 

This  possible  revision  of  Part  211  is 
designed  to  broaden  and  clarify  the  au¬ 
thority  of  corporations  operating  under 
section  25  (a)  (sometimes  called  the 
“Edge  Act”)  of  the  Federal  Reserve  Act, 
to  distinguish  more  clearly  between 
corporations  under  that  section  doing 
a  banking  business  and  those  doing  a 
nonbanking  business,  and  also  to  regu¬ 
late  the  activities  of  foreign  banking 
corporations  having  agreements  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  section  25  of  the 
Federal  Reserve  Act. 


This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  and  section  2  of  the  Rules  of 
Procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2).  The  proposed  changes  are  au¬ 
thorized  under  the  authority  cited  at  12 
CFR  Part  211,  and  under  section  25  of 
the  Federal  Reserve  Act. 

To  aid  in  the  consideration  of  this 
matter  the  Board  will  be  glad  to  receive 
from  interested  persons  any  relevant 
data,  views  or  arguments.  Although 
such  material  may  be  sent  directly  to  the 
Board  it  is  preferable  that  it  be  sent  to 
the  Federal  Reserve  Bank  of  the  district 
which  will  forward  it  to  the  Board  to  be 
considered.  All  such  material  should  be 
submitted  in  writing  to  be  received  not 
later  than  May  25, 1956. 

The  proposed  revision  of  Part  211  is  as 
follows; 

j  . 

Sec.  ‘ 

211.1  Scope  and  application  of  regulation. 

211.2  Definitions. 

211.3  Organization,  corporate  structure 

and  ownership. 

211.4  Banking  Corporations  and  Nonbank¬ 

ing  Corporations.  , 

211.5  Operations  abroad. 

211.6  Limited  operations  in  the  United 

States. 

211.7  Acceptances  by  Banking  Corpora¬ 

tions. 

211.8  Issue  of  obligations  by  Nonbanking 

Corporations. 

211.9  Investments  in  stock  of  other  cor¬ 

porations. 

211.10  General  limitations  and  restrictions. 

211.11  Corporations  with  agreements  under 

section  25  of  the  Federal  Reserve 
Act.  I 

I 

§  211.1  Scope  and  application  of  reg- 
ulation.  This  part  is  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem  (hereinafter  called  the  “Board  of 
Governors”)  under  authority  of  the 
Federal  Reserve  Act.  It  applies  to  corpo¬ 
rations  organized  under  section  25  (a)  of 
that  act  (U.  S.  C.,  title  12,  secs.  611-631)  , 
for  the  purpose  of  engaging  in  interna- , 
tional  or  foreign  banking  or  other  inter-  , 
national  or  foreign  financial  operations, ' 
and  to  the  extent  specified  in  §  211.11, 
to  corporations  having  an  agreement  or 
undertaking  with  the  Board  of  Gov¬ 
ernors  under  section  25  of  the  act 
(U.  S.  C.,  title  12,  secs.  601-604).  , 

§211.2  Definitions.  For  the  purpose 
of  this  part,  unless  the  context  other¬ 
wise  requires — 

(a)  “Corporation”  when  spelled  with 
a  capital  “C”  means  a  corporation  or¬ 
ganized  under  section  25  (a)  of  the  Fed¬ 
eral  Reserve  Act. 

(b)  “Banking”  means  the  business  of 
receiving  or  paying  out  deposits,  or  ac¬ 
cepting  drafts  or  bills  of  exchange.  i 

(c)  “Banking  Corporation”  means  a 
Corporation  which  is  engaged  in  banking. 

(d)  “Nonbanking  Corporation”  means 
a  Corporation  which  is  not  engaged  in 
banking  except  to  the  extent  that  it  is 
required  by  the  Secretary  of  the  Treasury 
to  act  as  fiscal  agent  of  the  United  States. 
A  Corporation  in  existence  on  July  1, 
1955  is  a  Banking  Corporation  if  it  was 
engaged  in  banking  on  that  date,  or  a 
Nonbanking  Corporation  if  not  so  en¬ 
gaged  on  that  date. , 
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(e)  “Abroad”  means  in  one  or  more 
foreign  countries  or  dependencies  or  in¬ 
sular  possessions  of  the  United  States. 

(f )  “Goods”  includes  wares,  merchan¬ 
dise,  commodities  and  any  other  tan¬ 
gible  personal  property  (other  than 
money). 

(g)  “Person”  includes  any  individual, 
and  any  coiTioration,  partnership,  asso¬ 
ciation  or  other  similar  organization. 

(h)  “Aflaiiated”  when  used  with  re¬ 
spect  to  two  persons  means  that,  directly 
or  indirectly,  either  one  controls,  is  con¬ 
trolled  by,  or  is  imder  common  control 
with,  the  other. 

(i)  “Capital  and  Surplus”  means  (1) 
paid  in  and  unimpaired  capital  and  (2) 
surplus. 

§  211.3  Organization,  corporate  struc~ 
ture  and  ownership — (a)  Articles  of  as~ 
sociation  and  organization  certificate. 
Any  number  of  natural  persons,  not  less 
than  five,  desiring  to  organize  a  corpo¬ 
ration  under  section  25  (a)  of  the  Fed¬ 
eral  Reserve  Act  shall  (1)  enter  into 
articles  of  association  (see  Form  F.  R. 
151,^  which  is  suggested  as  a  satisfactory 
form  of  articles  of  association) ;  (2)  make 
an  organization  certificate  on  Form  F.  R. 
152;^  and  (3)  forward  the  articles  of 
association  and  the  organization  certifi¬ 
cate  to  the  Board  of  Governors.  The 
articles  of  association  shall  specify  in 
general  terms  the  objects  for  which  the 
.Corporation  is  formed,  and  may  contain 
any  other  provisions  not  inconsistent 
with  law  which  the  Corporation  may  see 
fit  to  adopt  for  the  regulation  of  its 
business  and  the  conduct  of  its  affairs. 
Each  person  intending  to  participate  in 
the  organization  of  the  Corporation  shall 
sign  the  articles  of  association  and  the 
organization  certificate  and  shall  ac¬ 
knowledge  the  execution  of  the  latter 
before  a  judge  of  some  court  of  record  or 
notary  public,  who  shall  certify  thereto 
under  the  seal  of  such  court  or  notary. 

(b)  Name.  The  name  of  the  Corpora¬ 
tion  is  subject  to  the  approval  of  the 
Board  of  Governors,  and  a  preliminary 
application  for  that  approval  may  be 
filed  with  the  Board  of  Governors  on 
Form  F.  R.  150.^  The  name  shall  in 
no  case  resemble  the  name  of  any  other 
corporation  to  the  extent  that  it  might 
result  in  misleading  or  deceiving  the 
public  as  to  its  identity,  purpose,  con¬ 
nections  or  affiliations,  and  in  the  case 
of  an  application  with  respect  to  a  Non¬ 
banking  Corporation  the  name  shall  also 
comply  with  §  211.10  (c)  (2).  The  name 
of  any  Corporation  hereafter  organized 
shall  so  far  as  practicable  indicate  the 
nature  of  the  business  contemplated,  and 
shall  include  the  word  “international”, 
“foreign”,  “overseas”,  or  some  similar 
word.  No  Nonbanking  Corporation 
hereafter  organized  will  be  permitted  to 
have  the  word  “bank”  or  “banking”,  or 
any  similar  word,  as  part  of  its  name. 

(c)  Authority  to  commence  business. 
After  the  articles  of  association  and  or¬ 
ganization  certificate  have  been  filed 
with  and  approved  by,  and  a  preliminary 
permit  to  begin  business  has  been  issued 
by,  the  Board  of  Governors,  the  associa- 


*  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  Federal  Re¬ 
serve  System,  Washington  25,  D.  C. 


tion  shall  become  and  be  a  body  corpo¬ 
rate.  but  none  of  its  powers,  except  such 
as  are  incidental  and  preliminary  to  its 
organization,  shall  be  exercised  until  the 
Board  of  Governors  has  issued  to  it  a 
final  permit  to  commence  business.  Be¬ 
fore  the  Board  of  Governors  will  issue 
its  final  permit  to  commence  business, 
the  president,  cashier  or  secretary,  to¬ 
gether  with  at  least  three  of  the  direc¬ 
tors,  must  certify  (1)  that  each  director 
is  a  citizen  of  the  United  States;  (2) 
that  a  majority  of  the  shares  of  capital 
stock  is  held  and  owned  by  citizens  of 
the  United  States,  by  corporations  the 
controlling  interest  in  which  is  owned 
by  citizens  of  the  United  States,  char¬ 
tered  under  the  laws  of  the  United  States 
or  of  a  State  of  the  United  States,  or  by 
firms  or  companies  the  controlling  in¬ 
terest  in  which  is  owned  by  citizens  of 
the  United  States;  and  (3)  that  of  the 
authorized  capital  stock  specified  in  the 
articles  of  association  at  least  25  per 
cent  has  been  paid  in  in  cash  and  that 
each  shareholder  has  individually  paid 
in  in  cash  at  least  25  percent  of  his 
stock  subscription.  Thereafter  the  cash¬ 
ier  or  secretary  shall  certify  to  the  pay¬ 
ment  of  the  remaining  installments  as 
and  when  each  is  paid  in,  in  accordance 
with  law. 

(d)  Amendments  to  articles  of  asso¬ 
ciation.  The  articles  of  association  may 
contain  provisions  relative  to  the  proce¬ 
dure  whereby  amendments  thereof  may 
be  effected  in  any  manner  not  incon¬ 
sistent  with  section  25  (a)  of  the  Federal 
Reserve  Act,  other  applicable  law,  and 
this  part.  No  amendment  of  the  articles 
of  association  shall  become  effective  un¬ 
less  and  until  it  shall  have  been  ap¬ 
proved  by  the  Board  of  Governors. 

(e)  General  requirements  as  to  capital 
stock.  No  Corporation  may  be  organ¬ 
ized  under  section  25  (a)  with  capital 
stock  of  less  than  $2,000,000.  The  par 
value  of  each  share  of  stock  shall  be 
specified  in  the  articles  of  association, 
and  no  Corporation  will  be  permitted 
to  issue  stock  of  no  par  value.  If  there 
is  more  than  one  class  of  stock,  the  name 
and  amount  of  each  class  and  the  obli¬ 
gations,  rights,  and  privileges  attaching 
thereto  shall  be  set  forth  fully  in  the 
articles  of  association.  Each  class  of 
stock  shall  be  so  named,  or  so  described 
in  the  stock  certificates  by  which  it  is 
represented,  as  to  indicate  as  clearly  as 
possible  its  character  and  any  unusual 
attributes. 

(f)  Citizenship  of ^  shareholders.  (1) 
In  order  to  insure  compliance  at  all  times 
with  the  requirements  of  section  25  (a) 
of  the  Federal  Reserve  Act  relating  to 
the  United  States  citizenship  of  those 
who  hold,  own,  or  control  a  majority  of 
the  shares  of  capital  stock  of  a  Corpora¬ 
tion,  such  stock  shall  be  issuable  and 
transferable  only  on  the  books  of  the 
Corporation,  and  no  issue  or  transfer  of 
stock  which  would  cause  a  violation  of 
such  requirements  of  law  or  of  related 
provisions  of  this  part  shall  be  made 
upon  tlie  books  of  the  Corporation, 
nie  board  of  directors  of  the  Corpora¬ 
tion,  acting  directly  or  through  an  agent, 
may,  before  making  any  issue  or  trans¬ 
fer  of  stock,  require  such  evidence  as 
in  their  discretion  they  may  think  neces¬ 


sary  in  order  to  determine  whether  o? 
not  the  issue  or  transfer  of  the  stock 
would  result  in  such  a  violation.  The 
decision  of  the  board  of  directors  in  each 
such  case  shall  be  final  and  conclusive 
as  to,  and  not  subject  to  question  by, 
any  person. 

(2)  If  at  any  time  a  change  in  the 
status  of  the  holder  of  any  shares  of  a 
Corporation  causes  a  violation  of  the  re¬ 
quirements  of  section  25  (a)  of  the  Fed¬ 
eral  Reserve  Act  relating  to  the  United 
States  citizenship  of  those  who  hold, 
own,  qr  control  a  majority  of  the  shares 
of  capital  stock  of  a  Corporation,  the 
board  of  directors  shall,  when  apprised 
of  that  fact,  forthwith  serve  on  the 
holder  of  the  shares  in  question  a  notice 
in  writing  requiring  such  holder  within 
two  months  to  transfer  such  shares  to 
a  person  then  eligible  to  acquire  such 
shares.  When  such  notice  has  been  given 
by  the  board  of  directors,  the  shares  of 
stock  so  held  shall  cease  to  confer  any 
right  to  vote  or  to  participate  in  divi¬ 
dends  thereafter  declared;  and  the  right 
to  vote  and  to  receive  dividends  shall 
resume  only  after,  and  only  with  respect 
to  votes  cast  and  dividends  declared 
after,  the  shares  have  been  transferred 
as  required  above.  If  on  the  expiration 
of  two  months  after  such  notice  the 
shares  shall  not  have  been  so' transferred, 
the  shares  shall  promptly  be  sold  at 
public  or  private  sale  by  the  Corporation, 
as  agent  for  and  for  the  account  of  the 
ineligible  holder,  to  a  person  then  eligible 
to  acquire  such  shares.  In  the  event 
such  shares  cannot  be  sold  for  a  reason¬ 
able  price  and  within  a  reasonable  time 
at  such  a  public  or  private  sale,  the 
shares  will,  with  the  approval  of  the 
Board  of  Governors,  be  forfeited  to  the 
Corporation. 

(3)  The  board  of  directors  shall  pre¬ 
scribe  in  the  by-laws  of  the  Corporation 
appropriate  rules  for  the  registration  of 
the  shares  of  stock  in  accordance  with 
the  terms  of  the  law  and  this  part.  The 
certificates  of  stock  issued  by  the  Corpo- 
ration  shall  contain  provisions  sufficient 
to  put  the  holder  on  notice  of  the  terms 
of  the  law  and  regulations  defining  the 
limitations  upon  the  rights  of  owner¬ 
ship  and  transfer. 

§  211.4  Banking  Corporations  and 
Nonbanking  Corporations.  A  Banking 
Corporation  (a)  shall  not  issue  or  have 
outstanding  any  debentures,  bonds, 
promissory  notes  or  similar  obligations 
except  promissory  notes  due  within  one 
year  evidencing  borrowing  from  banks 
or  bankers,  and  (b)  shall  not  engage  (ex¬ 
cept  as  to  activities  of  its  branch  or 
agency  in  a  foreign  coimtry  with  respect 
to  direct  obligations  of,  or  obligations 
unconditionally  guaranteed  as  to  prin¬ 
cipal  and  interest  by,  the  national  gov¬ 
ernment  of  such  country)  in  the  business 
of  issuing,  underwriting,  selling  or  dis¬ 
tributing  securities.  A  Nonbanking  Cor¬ 
poration  shall  not  engage  in  banking  ex¬ 
cept  to  the  extent  that  it  is  required  by 
the  Secretary  of  the  Treasury  to  act  as 
fiscal  agent  of  the  United  States.  The 
Board  of  Governors  may  grant  permis¬ 
sion,  subject  to  such  conditions  as  it  may 
prescribe,  for  a  Banking  Corporation  to 
change  to  a  Nonbanking  Corporation,  or 
for  the  reverse. 
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§  211.5  Operations  abroad — (a)  Gcn- 
eral.  Except  as  otherwise  provided  by 
law  or  by  this  part,  a  Corporation  may 
exercise  abroad,  through  branches  or 
agencies  established  with  the  approval  of 
the  Board  of  Governors  or  through  cor¬ 
respondents  or  other  agents,  not  only  the 
powers  specifically  set  forth  in  the  law 
or  by  this  part,  but  also  such  powers  as 
may  be  usual  in  the  determination  of 
the  Board  of  Governors  in  connection 
with  the  transaction  of  banking  in  the 
case  of  a  Banking  Corporation,  or  other 
financial  operations  in  the  case  of  a  Non¬ 
banking  Corporation,  in  the  place  in 
which  the  Corporation  is  transacting 
business.  As  indicated  in  §  211.6  (e)  (2), 
the  activities  of  a  Nonbanking  Corpora¬ 
tion  abroad  are  limited  by  the  require¬ 
ment  that  it  shall  not,  by  its  activities 
abroad,  engage  or  participate,  directly 
or  indirectly,  in  certain  activities  in  the 
United  States. 

(b)  Branches.  With  the  prior  ap¬ 
proval  of  the  Board  of  Governors,  a 
Corporation  may  establish  branches  or 
agencies  abroad. 

§  211.6  Limited  operations  in  the 
United  States — (a)  General.  A  Corpo¬ 
ration  shall  not  carry  on  any  part  of  its 
business  in  the  United  States  except  such 
as  shall  be  incidental  to  its  international 
or  foreign  business.  It  may  not  engage 
in  the  United  States  in  the  business  of 
acting  as  trustee  or  in  a  like  fiduciary 
capacity,  or  act  in  the  United  States  as 
registrar  or  in  any  similar  capacity  with 
respect  to  the  servicing  in  the  United 
States  of  any  security  issue  distributed 
therein;  but  it  may  act  as  paying  agent 
in  the  United  States  with  respect  to 
securities  issued  by  a  “foreign  state”  as 
definied  in  section  25  (b)  of  the  Federal 
Reserve  Act  or  by  a  corporation  char¬ 
tered  by  such  a  foreign  state  and  not 
similarly  qualified  to  do  business  under 
the  laws  of  the  United  States  or  any 
State  (or  the  District  of  Columbia) 
thereof.  A  Corporation  may  not  estab¬ 
lish  any  branch  in  the  United  States,  but 
with  the  prior  approval  of  the  Board  of 
Governors  may  establish  agencies  in  the 
United  States  for  specific  purposes,  but 
not  generally  to  carry  on  the  business  of 
the  Corporation.  Funds  of  a  Corpora¬ 
tion  not  currently  employed  in  the  inter¬ 
national  or  foreign  business  of  the 
Corporation  in  accordance  with  other 
provisions  of  this  part,  if  held  or  invested 
in>the  United  States,  shall  be  only  in  the 
form  of  (1)  cash,  (2)  deposits  with 
banks,  (3)  bankers' acceptances  or  prime 
open  market  commercial  paper,  or  (4) 
direct  obligations  of  the  United  States  or 
other  investment  securities  of  such 
kinds,  and  in  such  amounts,  as  the  Cor¬ 
poration  could  purchase  within  the 
limitations  of  section  5136  of  the  Revised 
Statutes  (U.  S.  C.,  title  12,  sec.  24)  if  it 
were  a  member  bank  of  the  Federal  Re¬ 
serve  System.  Subject  to  the  other 
provisions  of  this  part,  succeeding  para¬ 
graphs  of  this  section  indicate  gener¬ 
ally  the  kinds  of  transactions  by  a 
Corporation  which  may  be  considered 
appropriate  in  the  United  States. 

(b)  Receipt  of  deposits  in  United 
States  by  Banking  Corporations.  (1)  A 
Banking  Corporation  may  receive  only 
such  deposits  within  the  United  States 
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as  may  be  incidental  to  or  for  the  pur¬ 
pose  of  carrying  out  transactions  abroad. 
Such  deposits  may  be  either  time  or  de¬ 
mand,  and  shall  be  subject  to  all  the 
requirements  of  Part  217  of  this  chapter 
[Reg.  Q]  (which  relates  to  the  payment 
of  interest  on  deposits  and  related  mat¬ 
ters)  in  the  same  manner  as  if  the  Cor¬ 
poration  were  a  member  bank  of  the 
Federal  Reserve  System;  but  no  such 
deposit  shall  be  a  “savings  deposit”  as 
defined  in  Part  217  of  this  chapter.  If 
a  Banking  Corporation  receives  deposits 
in  the  United  States,  it  shall  maintain 
reserves  against  such  deposits  in  the 
same  manner  and  amount  (but  in  no 
event  less  in  the  aggregate  than  10  per¬ 
cent  of  such  deposits)  as  if  it  were  a 
member  bank  of  the  Federal  Reserve 
System,  and  shall  in  like  manner  sub¬ 
mit  reports  of  deposits  and  be  subject 
to  all  the  requirements  of  Part  204  of 
this  chapter  [Reg.  Dl  which  relates  to 
reserves  of  member  banks). 

(2)  A  deposit  (other  than  one  to  be 
used  to  make  payments  for  expenses  in 
the  United  States  of  a  United  States 
office  or  representative)  received  in  the 
United  States  by  a  Banking  Corporation 
from  a  foreign  depositor  will  ordinarily 
be  considered  incidental  to  or  for  the 
purpose  of  carrying  out  transactions 
abroad  provided  the  deposit  (i)  is  to  be 
used  to  make  payments  for  transactions 
abroad,  for  goods  exported  or  imported, 
for  other  direct  costs  of  export  or  import, 
or  for  carrying  out  transactions  with  the 
Corporation  under  paragraph  (c)  or  (d) 
of  this  section;  or  (ii)  is  to  be  held  for 
reserve  or  working  balance  purposes. 
As  used  in  this  paragraph  “foreign  de¬ 
positor”  means  a  foreign  government,  a 
person  conducting  business  principally 
at  the  person’s  offices  or  establishments 
abroad,  or  a  foreign  national  resident 
abroad. 

(3)  A  deposit  (other  than  one  to  be 
used  to  make  payment  for  expenses  in 
the  United  States  of  a  United  States  of¬ 
fice  or  representative)  received  in  the 
United  States  by  a  Banking  Corporation 
from  a  depositor  who  is  not  a  foreign 
depositor  will  ordinarily  be  considered 
incidental  to  or  for  the  purpose  of  carry¬ 
ing  out  transactions  abroad  provided  the 
deposit  (i)  is  for  transmission  to  a  place 
abroad;  or  (ii)  is  to  provide  collateral 
or  payment  for  extensions  of  credit  by 
the  Corporation;  or  (iii)  represents  pro¬ 
ceeds  of  collections  abroad  which  are  to 
be  used  to  make  pasmaents  for  goods  ex¬ 
ported  or  imported  or  for  other  direct 
costs  of  export  or  import,  or  periodically 
transferred  to^  the  depositor’s  account 
at  another  bank;  or  (iv)  represents  pro¬ 
ceeds  of  extensions  of  credit  by  the  Cor¬ 
poration  which  are  to  be  used  for  the 
purposes  of  the  credit  extension  or  to  be 
periodically  transferred  to  the  de¬ 
positor’s  account  at  another  bank. 

(c)  Extensions  of  credit  in  United 
States  by  Banking  Corporations.  It  will 
ordinarily  be  considered  incidental  to 
the  International  or  foreign  business  of 
a  Banking  Corporation  for  it  to  engage 
in  any  of  the  following  transactions  in 
the  United  States  with  respect  to  exten¬ 
sions  of  credit-^ 

(1)  As  principal  or  as  agent  for  an¬ 
other  bank,  issue,  confirm,  or  advise  let¬ 


ters  of  credit  or  other  authorizing  in¬ 
struments  (or  receive  and  forward  to 
another  bank  applications  therefor) 
which  contemplate  the  drawing  of 
"qualifying  drafts”.  As  used  in  this 
paragraph  “qualifying  drafts”  means 
drafts  or  bills  of  exchange  drawn,  or 
written  receipts  given,  to  cover  specific 
goods  in  the  process  of  being  (i)  ex¬ 
ported  from  or  imported  into  the  United 
States,  (ii)  temporarily  stored  in  the 
United  States  as  part  of  such  an  expor¬ 
tation  or  importation,  (iii)  stored 
abroad,  or  (iv)  shipped  within  or  be¬ 
tween  places  abroad,  or  to  cover  (v) 
performance  of  specific  contracts  at 
places  abroad  or  of  specific  international 
or  foreign  transactions,  (vi)  cost  of 
operating  ships  in  international  or 
foreign  transportation,  or  (vii)  payments 
in  connection  with  international  or  for¬ 
eign  transfers  of  royalties,  copyrights 
or  patent  rights  or  with  the  rendering 
of  services  at,  or  necessary  for  carrying 
out  projects  at,  places  abroad. 

(2)  As  principal  or  as  agent  for 
another  bank,  accept,  negotiate,  present, 
discount,  purchase,  or  pay  “qualifying 
drafts”,  if  the  Corporation  issued,  con¬ 
firmed  or  advised  the  authorizing  letter 
of  credit  or  other  authorizing  instrument 
or  if  the  office  of  the  Corporation  is  ^ 
named  in  the  authorizing  instrument  as  * 
the  place  of  payment  or  an  optional 
place  of  payment  thereof. 

(3)  Accept  drafts  or  bills  of  exchange 
which  are  drawn  by  a  bank  or  banker 
located  in  a  place  abroad  for  the  purpose 
of  furnishing  dollar  exchange  as  required 
by  the  usages  of  trade  in  such  place. 

(4)  Purchase,  discount,  or  lend  on, 
documentary  or  other  drafts  which  the 
Corporation  is  to  send  to  a  place  abroad 
for  collection. 

(5)  Make  advances  to,  or  acquire  the 
obligations  of,  foreign  governments;  or, 
if  the  advances  or  acquisitions  are  for  the 
purpose  of  financing  transactions  abroad 
or  payment  for  goods  exported  or  im¬ 
ported  or  other  direct  costs  of  export  or 
import  (but  not  expenses  in  the  United 
States  of  a  United  States  office  or  rep¬ 
resentative) ,  make  advances  to,  or  ac¬ 
quire  the  obligations  of,  persons  conduct¬ 
ing  business  principally  at  such  persons’ 
offices  or  establishments  abroad  or  for¬ 
eign  nationals  resident  abroad. 

(6)  Finance  by  loan,  acceptance,  or 
otherwise — 

(i)  The  shipment  (but  not  production) 
of  specific  goods  which  are  being  ex¬ 
ported,  or  being  accumulated  for  export 
as  part  of  an  existing  export  financing 
arrangement  of  the  Corporation;  or 

(ii)  The  importation  of  specific  goods 
into  the  United  States,  which  may  in¬ 
clude  lending  against  the  shipping  docu¬ 
ments  pending  arrival  of  the  goods  from 
a  place  abroad;  or 

(iii)  In  the  case  of  specific  goods  whose 
importation  into  the  United  States  was 
financed  by  the  Corporation,  the  delivery 
of  the  goods  to  the  purchaser  through 
domestic  transport  facilities  or  the  as¬ 
sembly  or  packaging  of  the  goods  for 
resale  without  essential  change  in  the 
nature  of  the  product. 

(d)  Other  activities  in  United  States 
by  Banking  Corporations.  It  will  ordi¬ 
narily  be  considered  incidental  to  the 
international  or  foreign  business  of  a 
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Banking  Corporation  for  it  to  engage  in 
any  of  the  following  other  activities  in 
the  United  States — 

(1)  Buy  and  sell  spot  and  future  for¬ 
eign  exchange. 

(2)  Receive  checks,  drafts,  bills  of 
exchange,  acceptances,  notes,  bonds, 
coupons  and  other  securities  for  collec¬ 
tion  abroad,  and  collect  such  instruments 
In  the  United  States  when  received  from 
customers  abroad. 

(3)  Hold  securities  In  safekeeping 
for,  or  buy  and  sell  securities  upon  the 
order  and  for  the  account  and  risk  of, 
customers  abroad  with  whom  other  re¬ 
lationships  permitted  by  this  regulation 
are  maintained. 

(e)  Activities  in  United  States  hy 
Nonbanking  Corporations. 

(1)  A  Nonbanking  Corporation  shall 
carry  on  in  the  United  States  only  such 
business  as  may  be  required  to — 

(1)  Finance  its  own  authorized  ac¬ 
tivities  abroad  (e.  g.,  borrow  money  or 
issue  its  own  securities)  or  hold  or  in¬ 
vest,  in  accordance  with  paragraph  (a) 
of  this  section,  funds  not  currently  em¬ 
ployed  in  the  international  or  foreign 
business  of  the  Corporation. 

(ii)  Acquire  obligations  (by  purchas¬ 
ing,  discounting,  or  lending  thereon) 
which  cover  the  export  of  specific  goods 
(including  directly  related  services  and 
other  direct  costs  of  the  export,  but  not 
expenses  in  the  United  States  of  a  United 
States  office  or  representative) ,  have  as 
a  primary  obligor  a  foreign  government 
or  a  person  conducting  business  princi¬ 
pally  at  the  person’s  offices  or  establish¬ 
ments  abroad,  and  are  acquired  by  the 
Corporation  as  part  of  such  export 
transaction. 

(iii)  Make  advances  to,  or  acquire  the 
obligations  of,  foreign  governments;  or, 
if  the  advances  or  acquisitions  are  for 
the  purpose  of  financing  transactions 
abroad  or  payment  for  goods  exported 
(including  directly  related  services  and 
other  direct  costs  of  the  export,  but  not 
expenses  in  the  United  States  of  a  United 
States  office  or  representative),  make 
advances  to,  or  acquire  the  obligations 
of,  a  person  conducting  business  princi¬ 
pally  at  the  person’s  offices  or  establish¬ 
ments  abroad. 

(iv)  Issue  sight  letters  of  credit  un¬ 
dertaking  to  extend  credit  authorized 
under  other  provisions  of  this  para¬ 
graph,  but  in  no  event  contemplating  the 
accepting  of  any  drafts. 

(2)  A  Nonbanking  Corporation,  in  is¬ 
suing,  underwriting,  selling  or  distrib¬ 
uting  securities  abroad,  shall  not  engage 
or  participate  in  the  underwriting,  sale 
or  distribution  of  securities  in  the  United 
States  (except  the  issuance  of  its  own 
securities),  and  may  not  so  engage  or 
participate  directly  or  indirectly  or 
through  an  agency  or  on  a  commission 
or  consignment  basis  or  in  any  other 
manner.  If  a  security  issue  is  being  sold 
or  distributed  partly  in  and  partly  out¬ 
side  the  United  States,  a  Nonbanking 
Corporation  may  not  underwrite,  even 
on  a  standby  basis,  that  portion  being 
sold  or  distributed  in  the  United  States 
(no  matter  by  whom  it  is  being  so  sold 
or  distributed). 

§  211.7  Acceptances  by  Banking  Cor- 
porations — (a)  General.  In  accepting 


drafts  or  bills  of  exchange  as  permitted 
in  §§  211.5  and  211.6,  a  Banking  Corpo¬ 
ration  shall  comply  with  the  require¬ 
ments  set  forth  in  the  succeeding  para¬ 
graphs  of  this  section. 

(b)  Maturity.  No  Banking  Corpora¬ 
tion  shall  accept  any  draft  or  bill  of 
exchange  drawn  for  the  purpose  of  fur¬ 
nishing  dollar  exchange  having  at  the 
date  of  its  acceptance  more  than  three 
months  to  run,  or  accept  any  other  draft 
or  bill  of  exchange  having  at  the  date  of 
its  acceptance  more  than  six  months  to 
rim,  exclusive  in  either  case  of  days  of 
grace. 

(c)  Limitations.  No  acceptances  shall 
be  made  for  the  account  of  any  one  per¬ 
son  in  an  amount  aggregating  at  any 
time  in  excess  of  10  percent  of  the  capital 
and  surplus  of  the  Corporation,  unless 
the  transaction  is  fully,  secured  or  unless 
it  represents  an  exportation  or  importa¬ 
tion  of  goods  and  the  primary  obligation 
to  reimburse  the  Corporation  is  also 
guaranteed  by  a  bank  or  banker.  When¬ 
ever  the  aggregate  of  acceptances  out¬ 
standing  at  any  time  exceeds  the  amount 
of  the  Corporation’s  capital  and  surplus, 
50  percent  of  all  the  acceptances  in  ex¬ 
cess  of  such  amount  up  to  twice  the 
amount  of  the  capital  and  surplus,  and 
all  the  acceptances  outstanding  in  excess 
of  such  double  amount,  (1)  shall  be  fully 
secured,  or  (2)  shall  represent  exporta¬ 
tion  or  importation  of  goods  and  have 
the  primary  obligation  to  reimburse  the 
Corporation  also  guaranteed  by  a  bank 
or  banker.  In  accepting  drafts  drawn 
for  the  purpose  of  furnishing  dollar  ex¬ 
change,  a  Banking  Corporation  shall  be 
subject  to  all  the  limitations  and  require¬ 
ments  of  Part  203  of  this  chapter  (which 
relates  to  acceptance  by  member  banks 
of  drafts  and  bills  of  exchange)  that 
would  apply  if  it  were  a  member  bank  of 
the  Federal  Reserve  System. 

§  211.8  Issue  of  obligations  by  Non¬ 
banking  Corporations — (a)  General.  A 
Nonbanking  Corporation  is  not  required 
to  obtain  the  approval  of  the  Board  of 
Governors  before  issuing  any  of  its  de¬ 
bentures,  bonds,  promissory  notes  or 
other  such  obligations,  but  as  specified  in 
§211.10  (b),  it  shall  in  no  event  have 
liabilities  outstanding  at  any  time  ex¬ 
ceeding  ten  times  its  capital  and  surplus. 
Every  Nonbanking  Corporation  shall 
carry  on  its  business  in  accordance  with 
sound  financial  policies,  including  among 
other  considerations,  a  proper  regard 
to  the  relationship  between  its  assets 
and  the  maturities  of  its  obligations, 
so  as  to  give  reasonable  assurance 
that  the  Corporation  will  be  in  a  position 
to  pay  its  obligations  as  they  mature. 
All  obligations  issued  by  a  Nonbanking 
Corporation  (except  promissory  notes 
due  within  one  year  evidencing  borrow¬ 
ing  from  banks  or  bankers)  shall  con¬ 
tain  therein  a  statement  prominently 
setting  forth  that  the  obligations  are 
the  obligations  solely  of  the  Nonbanking 
Corporation,  and  that  no  other  indi¬ 
vidual,  organization,  or  group  has  any 
direct  or  indirect  responsibility  for  their 
payment.  Further  requirements  are  set 
Jorth  in  paragraphs  (b),  (c)  and  (d)  of 
this  section  with  respect  to  secured  ob¬ 
ligations,  unsecured  obligations,  and 
information  to  be  made  available. 


(b)  Secured  obligations.  All  secured 
obligations  issued  by  a  Nonbanking 
Corporation  (except  promissory  notes 
due  within  one  year  evidencing  borrow¬ 
ing  from  banks  or  bankers)  shall  be 
secured  by  collateral  which,  unless  placed 
under  the  control  of  the  person  or  per¬ 
sons  owning  all  the  obligations  secured 
thereby,  shall  be  transferred  and  de¬ 
livered  free  of  any  prior  lien,  charge,  or 
encumbrance  thereon,  to  a  member  bank 
of  the  Federal  Reserve  System  as  the 
trustee  under  a  trust  indenture  executed 
by  the  Nonbanking  Corporation  as  secu¬ 
rity  for  the  obligations  of  the  Corpora¬ 
tion  issued  or  to  be  issued  thereunder, 
which  trust  indenture  shall  prescribe  the 
general  form  of  such  obligations  and 
shall  require  that  every  such  obligation 
shall  be  authenticated  by  the  certificate 
of  the  trustee  noted  thereon. 

(c)  Unsecured  obligations.  In  the 
event  a  Nonbanking  Corporation  issues 
or  has  outstanding  any  unsecured  obli¬ 
gations  (except  promissory  notes  due 
within  one  year  evidencing  borrowing 
from  banks  or  bankers),  the  Corpora¬ 
tion  shall  comply  with  the  following  re¬ 
quirements — 

(1)  Loans  or  other  credits  acquired  or 
guaranteed  by  the  Corporation  shall 
have  a  maturity  of  not  more  than  5  years 
at  the  time  they  are  so  acquired  or  guar¬ 
anteed:  Provided,  however.  That  this 
limitation  shall  not  apply  to  the  extent, 
that  loans  or  credits,  or  scheduled  in¬ 
stallments  of  loans  or  credits,  which  ma¬ 
ture  after  five  and  within  ten  years  (i) 
do  not  exceed  in  the  aggregate  100  per¬ 
cent  of  the  Corporation’s  capital  and 
surplus,  (ii)  are  secured  or  covered  by 
unconditional  guaranties,  commitments 
or  agreements  to  take  over  or  purchase 
made  by  the  United  States  or  any  de¬ 
partment  or  establishment  of,  or  corpo¬ 
ration  wholly  owned  by,  the  United 
States  or  by  the  International  Bank  for 
Reconstruction  and  Development  or  the 
International  Finance  Corporation  (each 
such  guaranty,  commitment  or  agree¬ 
ment  being  hereinafter  called  a  “gov¬ 
ernmental  guaranty’’) ,  or  (iii)  are  direct 
obligations  of,  or  obligations  uncondi¬ 
tionally  guaranteed  by,  the  appropriate 
financial  or  central  banking  authority  of 
a  foreign  government,  and  are  also  se¬ 
cured  or  covered,  on  a  proportionate 
basis  and  to  the  extent  of  at  least  25 
percent,  by  a  “governmental  guaranty.’’ 

(2)  All  unsecured  obligations  issued  by 
the  Corporation  (except  promissory 
notes  due  within  one  year  evidencing 
borrowing  from  banks  or  bankers)  shall 
contain  a  provision,  or  shall  be  issued 
under  an  agreement,  which  shall  provide 
that  the  Corporation  will  not,  during  the 
time  any  such  obligations  remain  out¬ 
standing — 

(i)  Issue  any  obligations,  regardless  of 
maturity  or  payee  (except  in  renewal  or 
retirement  of  an  equivalent  amount  of 
indebtedness) ,  if  immediately  thereafter 
the  fair  value  of  the  assets  of  the  Corpo¬ 
ration,  excluding  notes,  drafts,  bills  of 
exchange  and  other  eviclences  of  indebt¬ 
edness  that  are  in  default  as  to  either 
principal  or  Interest  for  a  period  in  ex¬ 
cess  of  six  months,  would  be  less  than 
110  percent  of  the  aggregate  principal 
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amount  of  all  borrowings  of  the  Corpo¬ 
ration. 

(ii)  Mortgage,  pledge  or  otherwise 
subject  any  of  its  assets  to  any  lien  or 
charge  to  secure  any  indebtedness  for 
borrowed  money  or  to  secure  any  other 
obligations  of  the  Corporation,  unless 
each  person  holding  any  of  the  Corpo¬ 
ration’s  secured  obligations,  which  would 
remain  outstanding  after  such  transac¬ 
tion,  either  grants  his  consent  or  is 
provided  with  security  substantially 
equivalent  in  value  (in  proportion  to  ob¬ 
ligations  held)  to  that  provided  by  such 
mortgage,  pledge,  lien  or  charge; 

(iii)  Sell,  lease,  assign  or  otherwise 
dispose  of  all  or  substantially  all  its 
assets;  or 

(iv)  Declare  or  pay  any  dividend 
(other  than  a  dividend  payable  in  stock 
of  the  Corporation)  or  authorize  or 
make  any  other  distribution  (except 
upon  redemption  of  preferred  stock,  in¬ 
cluding  payments  made  for  this  purpose 
into  a  preferred  stock  sinking  fund,  in 
accordance  with  law  and  the  articles  of 
association  of  the  Corporation)  on  any 
stock  of  the  Corporation  otherwise  than 
out  of  the  earned  surplus  of  the  Corpo¬ 
ration  as  determined  in  accordance  with 
generally  accepted  accounting  principles. 

(d)  Information.  No  prospectus,  cir¬ 
cular,  letter,  advertisement,  or  other 
statement  published  or  issued  in  any 
form  or  manner  by  a  Nonbanking  Cor¬ 
poration,  or  by  persons  underwriting, 
selling,  or  distributing  an  issue  of  obliga¬ 
tions  by  the  Corporation,  shall  contain 
any  matter  to  indicate  that  any  obliga¬ 
tions  issued  by  such  Corporation  or  the 
collateral  securing  same  has  in  any  way 
received  the  approval  of  the  Board  of 
(governors  or  any  other  agency  of  the 
Un^ed  States  or  that  the  collateral 
securing  same  has  been  appraised  or  ap¬ 
proved  in  any  way  by  the  Board  of  Gov¬ 
ernors  or  any  other  agency  of  the  United 
States.  There  shall  be  set  forth  on  the 
outside  front  cover  page  of  every  pro¬ 
spectus  the  following  statement  in  cap¬ 
ital  letters  printed  in  bold-face  roman 
type  at  least  as  large  as  ten-point  mod¬ 
ern  type  and  at  least  two  points  leaded; 

These  securities  have  not  been  approved 
or  disapproved  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  any  other 
agency  of  the  United  States  nor  has  the 
Board  or  any  other  agency  of  the  United 
States  passed  upon  the  accmacy  or  ade¬ 
quacy  of  this  prospectus.  These  securities 
are  the  obligation  solely  of  (Name  of  Non¬ 
banking  Corporation) ,  and  no  other  individ¬ 
ual,  organization,  or  group  has  any  direct 
or  indirect  responsibility  for  their  payment. 

Within  forty  days  after  issuing  any  obli¬ 
gations  (except  promissory  notes  due 
within  one  year  evidencing  borrowing 
from  banks  or  bankers),  a  Nonbanking 
Corporation  shall  file  with  the  Board  or 
Governors  copies  of  all  prospectuses  and 
other  literature  describing  or  affecting 
such  issue  published  by  the  Corporation 
or  its  oflBcers  or  by  persons  underwriting, 
selling  or  distributing  the  issue,  and  shall 
also  file  with  the  Board  of  Governors 
the  information  described  in  subpara¬ 
graphs  (1)  through  (4)  of  this  paragraph 
to  the  extent,  if  any,  that  such  informa¬ 
tion  is  not  contained  in  such  prospec¬ 
tuses.  The  information  described  in 


subparagraphs  (1)  through  (4)  of  this 
paragraph  is  as  follows; 

(1)  The  amount  of  the  funded  debt 
outstanding  and  to  be  created  by  the 
obligations  offered,  including  the  net 
price  received  and  to  be  received  by  the 
Corporation  for  such  obligations,  with 
a  brief  description  of  the  date,  maturity, 
and  character  of  such  debt,  rate  of  in¬ 
terest,  character  of  amortization  provi¬ 
sions,  and  the  collateral,  if  any,  provided 
or  to  be  provided  therefor,  and  a  sum¬ 
marized  statement  of  the  conditions,  if 
any,  under  which  substitution  of  collat¬ 
eral  is  permitted,  and  if  substitution  is 
permissible  without  notice,  a  specific 
statement  to  that  effect. 

(2)  A  balance  sheet  showing  all  assets 
and  liabilities,  including  contingent  li¬ 
abilities,  of  the  Corporation  with  sup¬ 
porting  schedules  in  the  form  prescribed 
by  the  Board  of  Governors  for  reports 
of  condition  (Form  F.  R.  314)*  and  an 
analysis  of  surplus  showing  how  and 
from  what  sources  such  surplus  was  cre¬ 
ated,  all  as  of  the  close  of  business  on 
the  date  of  issuance  of  the  obligations, 
and  giving  effect  thereto. 

(3)  A  copy  of  any  underlying  agree¬ 
ments  or  indentures  affecting  the  obli¬ 
gations. 

(4)  A  copy  of  the  opinion  or  opinions 
of  counsel  as  to  the  legality  of  the  issue, 
the  validity  of  any  indenture,  and  the 
sufladency  of  any  transfers  of  collateral 
executed  under  any  indenture. 

§  211.9  Investments  in  stock  of  other 
corporations — (a)  General.  With  the 
prior  consent  of  the  Board  of  Governors 
and  subject  to  the  provisions  of  section 
25  (a)  of  the  Federal  Reserve  Act  and 
this  part,  a  Corporation  may  purchase 
and  hold  stock  in  other  corporations. 
The  succeeding  paragraphs  of  this  sec¬ 
tion  indicate  the  circumstances  in  which 
such  consent  may  be  granted  upon  in¬ 
dividual  application,  those  in  which  such 
consent  is  generally  not  granted,  and 
those  in  which  such  consent  is  granted 
by  this  part.  Any  consent  granted  by 
the  Board  upon  individual  application 
may  be  conditional,  and  the  conditions 
prescribed  may  apply  to  activities  of  the 
Corporation  and  also  to  activities  of  the 
corporation  in  which  stock  is  purchased 
or  held.  A  Corporation  may  purchase 
and  hold  stock  where  such  purchase  is 
necessary  to  prevent  a  loss  upon  a  debt 
previously  contracted  in  good  faith;  but 
stock  so  acquired  shall  be  disposed  of 
within  six  months  from  the  date  of  ac¬ 
quisition  unless  such  time  is  extended  by 
the  Board  of  Governors.  As  used  in  this 
section,  the  term  “stock”  includes  all 
certificates  of  ownership. 

(b)  By  Banking  Corporations.  Con¬ 
sent  of  the  Board  of  Governors  for  a 
Banking  Corporation  to  purchase  and 
hold  stock  in  other  corporations  will  not 
be  granted  except  upon  individual  appli¬ 
cation  setting  forth  the  relevant  tacts 
and  circumstances.  The  Board  of 
Governors  ordinarily  will  not  grant  con¬ 
sent  for  a  Banking  Corporation  to  pur¬ 
chase  and  hold  stock  in  a  corporation 
not  engaged  in  banking  or  closely  related 
activities. 


*See  S  262.5,  Code  of  Federal  Regulations. 


(c)  By  Nonhanking  Corporations. 
Subject  to  applicable  requirements  of 
law  and  of  this  part,  the  Board  of  Gov¬ 
ernors  hereby  grants  its  consent  for  a 
Nonbanking  Corporation  to  purchase  at 
places  abroad  and  hold  stock  in  corpo¬ 
rations  which  are  not  engaged  in  bank¬ 
ing  and  also  are  not  incorporated  (or 
similarly  qualified  to  do  business)  under 
the  laws  of  the  United  States  or  any 
State  (or  the  District  of  Columbia) 
thereof,  provided  such  purchase  or  hold¬ 
ing  does  not  cause  the  Nonbanking  Cor¬ 
poration  to  be  affiliated  with  any  person 
engaged  in  banking  or  with  any  p)erson 
the  stock  of  which  the  Corporation 
would  be  forbidden  to  purchase  or  hold 
under  paragraph  (d)  of  this  section. 
In  any  other  instance  consent  of  the 
Board  of  Governors  for  a  Nonbanking 
Corporation  to  purchase  and  hold  stock 
will  not  be  granted,  except  in  special 
cases  upon  individual  application  set¬ 
ting  forth  the  relevant  facts  and  circum¬ 
stances.  The  Board  of  Governors 
ordinarily  will  not  grant  consent  for  a 
Nonbanking  Corporation  to  purchase 
and  hold  stock  in  a  corporation  engaged 
in  banking. 

(d)  Statutory  limitations.  Under  sec¬ 
tion  25  (a)  of  the  Federal  Reserve  Act, 
the  following  limitations  apply  to  the 
purchase  or  holding  of  stock  by  a  Cor¬ 
poration — 

(1)  The  corporation  whose  stock  is 
purchased  or  held  (i)  shall  be  organized 
under  section  25  (a)  of  the  Federal  Re¬ 
serve  Act,  the  laws  of  any  foreign  coun¬ 
try  or  a  colony  or  dependency  thereof, 
or  the  laws  of  any  State,  dependency,  or 
insular  possession  of  the  United  States; 
and  (ii)  shall  not  be  engaged  in  the 
general  business  of  buying  or  selling 
goods  in  the  United  States;  and  (iii) 
shall  not  be  transacting  any  business  in 
the  United  States  except  such  as  in  the 
judgment  of  the  Board  of  Governors 
may  be  incidental  to  its  international  or 
foreign  business. 

(2)  Except  with  the  prior  approval  of 
the  Board  of  Governors  in  addition  to 
any  consent  of  the  Board  of  Governors 
otherwise  required,  a  Corporation  shall 
not  invest  an  amount  in  excess  of  15 
percent  of  its  capital  and  surplus  in  the 
stock  of  any  one  corporation  engaged 
in  the  business  of  banking,  or  an  amount 
in  excess  of  10  percent  of  its  capital 
and  surplus  in  the  stock  of  any  other 
kind  of  corporation. 

(3)  A  Corporation  shall  not  purchase, 
own,  or  hold  any  stock  in  any  other  cor¬ 
poration  organized  under  section  25  (a) 
of  the  Federal  Reserve  Act  or  under  the 
laws  of  any  State,  which  is  in  substantial 
competition  therewith,  or  which  holds 
stock  in  corporations  which  are  in  sub¬ 
stantial  competition  with  the  purchasing 
Corporation, 

§  211.10  General  limitations  and  re¬ 
strictions — (a)  Liabilities  of  one  bor¬ 
rower.  The  total  liabilities  to  a  Corpo¬ 
ration  of  any  person  or  government  for 
money  borrowed  shall  at  no  time  exceed 
in  the  case  of  a  Banking  Corporation 
10  percent  of  its  capital  and  surplus,  or 
in  the  case  of  a  Nonbanking  Corporation 
20  percent  thereof.  For  the  purposes  of 
this  paragraph,  the  cost  to  a  Corporation 
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of  any  stock  owned  by  it  shall,  unless 
otherwise  specified  by  the  Board  of  Gov¬ 
ernors  in  a  particular  case,  be  treated  as 
if  it  were  a  liability  of  the  issuer  of  the 
stock  for  money  borrowed;  all  bonds, 
notes  or  other  such  obligations,  whether 
or  not  purchased  in  the  open  market, 
shall  be  treated  as  such  a  liability;  the 
liabilities  of  a  partnership  or  firm  shall 
include  those  of  the  several  members 
thereof;  the  liabilities  of  a  corporation 
shall  include  those  of  all  subsidiaries 
thereof  in  which  the  corporation  owns  or 
controls  a  majority  interest;  and  the  li¬ 
abilities  of  a  foreign  government  shall 
include  those  of  all  its  departments  or 
agencies  which  derive  their  funds  princi¬ 
pally  from  the  general  tax  revenues  of 
the  foreign  government.  For  the  pur¬ 
poses  of  this  paragraph,  obligations  of  a 
Nonbanking  Corporation  which  do  not 
mature  within  5  years  and  are  subordi¬ 
nated  to  all  other  debt  of  the  Corporation 
may  be  treated  as  part  of  the  Corpora¬ 
tion’s  capital  and  surplus.  The  limita¬ 
tions  contained  in  this  paragraph  shall 
not  apply  (1)  to  obligations  in  the  form 
of  drafts  or  bills  of  exchange  drawn  in 
good  faith  against  actually  existing  val¬ 
ues;  (2)  to  obligations  arising  out  of  the 
discount  of  commercial  or  business  paper 
actually  owned  by  the  person  negotiating 
the  same;  (3)  to  the  liability  of  a  cus¬ 
tomer  on  account  of  an  acceptance  made 
by  the  Corporation  for  his  account  unless 
the  Corporation  itself  holds  the  accept¬ 
ance  or  the  acceptance  has  matured  and 
the  customer  has  failed  to  place  the  Cor¬ 
poration  in  funds  to  cover  payment  of  the 
acceptances;  (4)  to  the  extent  that  li¬ 
abilities  are  direct  obligations  of  the 
United  States  or  are  secured  or  covered 
by  unconditional  guaranties,  commit¬ 
ments  or  agreements  to  take  over  or  to 
purchase,  made  by  the  United  States  or 
by  any  department  or  establishment  of, 
or  corporation  wholly  owned  by,  the 
United  States  or  by  the  International 
Bank  for  Reconstruction  and  Develop¬ 
ment  or.  the  International  Finance  Cor¬ 
poration  (each  such  guaranty,  commit¬ 
ment  or  agreement  being  hereinafter 
called  a  “governmental  guaranty’’) ;  (5) 
to  direct  obligations  of,  or  obligations  un¬ 
conditionally  guaranteed  by,  the  appro¬ 
priate  financial  or  central  banking 
authority  of  a  foreign  government,  which 
are  also  secured  or  covered,  on  a  pro¬ 
portionate  basis  and  to  the  extent  of  at 
least  25  percent,  by  a  “governmental 
guaranty’’;  (6)  to  direct  obligations  of 
the  national  government  of  a  foreign 
country  in  which  the  Corporation  has  a 
branch  or  agency,  or  obligations  fully 
and  unconditionally  guaranteed  as  to 
principal  and  interest  by  such  govern¬ 
ment,  provided  such  branch  or  agency 
has  outstanding  equal  or  greater  liabil¬ 
ities  payable  in  the  same  currency;  or 
(7)  to  such  other  classes  of  transactions 
at  a  branch  or  agency  of  a  Corporation 
in  a  foreign  country  as  the  Board  of 
Governors  may,  upon  application  of  the 
Corporation,  exclude  from  the  limitations 
of  this  paragraph  due  to  special  cir¬ 
cumstances  surrounding  such  transac¬ 
tions  in  such  country. 

(b)  Aggregate  liabilities  of  corpora^ 
tion.  Except  with  the  prior  permission 
of  the  Board  of  Governors,  the  aggregate 
outstanding  liabilities  of  (1)  a  Banking 
Corporation  on  account  of  acceptances. 
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monthly  average  domestic  and  foreign 
deposits,  borrowings,  guaranties,  en¬ 
dorsements  and  any  other  obligations,  or 
(2)  a  Nonbanking  Corporation  on  ac¬ 
count  of  debentures,  bonds,  notes,  guar¬ 
anties,  endorsements  and  any  other 
obligations,  shall  not  exceed  ten  times 
the  amount  of  the  Corporation’s  capital 
and  surplus.  In  determining  the  amount 
of  the  liabilities  within  the  meaning  of 
this  paragraph,  endorsements  of  bills  of 
exchange  having  not  more  than  six 
months  to  run,  drawn  and  accepted  by 
others,  shall  not  be  included. 

(c)  Relations  of  Nonbanking  Corpo¬ 
rations  with  affiliated  banks.  (1)  When¬ 
ever  a  Nonbanking  Corporation  is  aflQli- 
ated  with  a  bank  in  the  United  States, 
such  Corporation  shall  not  incur  any 
liability  to  such  bank  that  would  cause 
the  total  liabilities  of  such  Corporation 
to  such  bank  to  exceed  10  percent  of 
the  capital  and  surplus  of  such  bank,  or 
cause  the  total  liabilities  to  such  bank 
of  all  Nonbanking  Corporations  affiliated 
with  such  bank  to  exceed  20  percent  of 
such  capital  and  surplus.  For  the  pur¬ 
poses  of  this  paragraph,  a  Nonbanking 
Corporation  incurs  a  liability  to  a  bank 
whenever  such  bank  or  any  organization 
affiliated  with  such  bank  (other  than 
such  Nonbanking  Corporation  or  any  or¬ 
ganization  controlled  by  it)  makes  (i) 
any  investment  in,  or  advance  on  the  col¬ 
lateral  security  of,  capital  stock  or  obli- 
ganizations  of  such  Corporation  or  any 
organization  controlled  by  it,  or  (ii)  any 
loan  or  extension  of  credit  to,  or  any 
purchase  under  repurchase  agreement 
form,  such  Corporation  or  any  organiza¬ 
tion  controlled  by  it. 

(2)  No  Nonbanking  Corporation  here¬ 
after  organized  shall  have  a  name  which 
is  similar  to  the  name  of,  or  identities 
the  Corporation  with,  any  bank  in  the 
United  States  with  which  such  Nonbank¬ 
ing  Corporation  is  affiliated. 

(d)  Sale  of  securities  with  guaranty  or 
endorsement.  Whenever  a  Corporation 
sells,  discounts,  or  negotiates  with  its  en¬ 
dorsement  or  guaranty  any  securities, 
notes,  drafts,  bills  of  exchange,  accept¬ 
ances,  bankers’  acceptances,  or  other 
evidence  of  indebtedness,  it  shall  enter 
on  its  books  a  proper  record  thereof,  de¬ 
scribing  in  detail  each  such  evidence  of 
indebtedness  so  sold,  discounted,  or  nego¬ 
tiated,  the  amounts  thereof,  the  parties 
thereto,  the  maturity  thereof,  and  the 
nature  of  the  Corporation’s  liability 


thereon.  Every  financial  statement  of 
the  Corporation  submitted  to  the  Board 
of  Governors  or  made  public  in  any  way 
shall  show  the  aggregate  amount  of  all 
such  liabilities  outstanding  as  of  the  date 
on  which  such  statement  purports  to 
show  the  financial  condition  of  the  Cor¬ 
poration. 

(e)  Reports.  Each  Corporation  shall 
make  at  least  two  reports  annually  to  the 
Board  of  Governors  at  such  times  and  in 
such  form  as  the  Board  may  require. 
The  Board  may,  in  its  discretion,  require 
that  statements  of  condition  or  such 
other  reports  as  it  may  specify  be  pub¬ 
lished  or  made  available  for  public  in¬ 
spection. 

(f)  Examinations.  Each  Corporation 
shall  be  examined  at  least  once  a  year  by 
examiners  appointed  by  the  Board  of 
Governors.  Each  Corporation  shall  ob¬ 
tain  and  make  available  to  such  ex¬ 
aminers,  among  other  things,  such 
information  as  to  the  earnings,  finances, 
management  and  other  aspects  of  any 
corporation  whose  stock  is  held  by  the 
Corporation  as  may  be  appropriate  for 
appraising  such  investment  and  deter¬ 
mining  its  suitability.  When  required 
by  the  Board  of  Governors,  each  Cor¬ 
poration  shall  cause  any  organization 
controlled  by  it  to  permit  such  examiners 
to  examine  such  organization.  The  cost 
of  examinations  shall  be  fixed  by  the 
Board  of  Governors  and  paid  by  the 
Corporation. 

(g)  Amendments.  This  part  is  sub¬ 
ject  to  amendment  by  the  Board  of  Gov¬ 
ernors  from  time  to  time. 

§  211.11  Corporations  with  agree¬ 
ments  under  section  25  of  the  Federal 
Reserve  Act.  In  addition  to  any  other 
requirements  to  which  it  may  be  sub¬ 
ject,  no  corporation  having  an  agree¬ 
ment  or  undertaking  with  the  Board  of 
Governors  under  section  25  of  the  Fed¬ 
eral  Reserve  Act  shall  purchase  or  hold 
any  asset,  or  otherwise  exercise  any  of 
its  powers  in  the  United  States  or  abroad 
in  any  manner,  which  would  not  be  per¬ 
missible  under  the  provisions  of  this  part 
if  such  corporation  were  a  Banking 
Corporation. 

Board  of  Governors  op  the 
Federal  Reserve  System, 

[SEAL]  Merritt  Sherman, 

Assistant  Secretary. 

IP.  R.  Doc.  6e-2291;  Piled,  Mar.  26,  1956; 

8:50  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Milk  River  Project,  Montana 

ORDER  OF  revocation 

January  10,  1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Orders  of  August  18,  1902, 
and  August  25,  1904,  insofar  as  said 
orders  affect  the  following  described 


lands:  Provided,  however.  That  such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdrawing 
or  reserving  the  lands  hereinafter  de¬ 
scribed: 

Montana  Principal  Meridian,  Montana 
T  28  N  R  32  S 

Sec.  25,  SW»^NW^4  and  WViSWV4; 

Sec.  26,  SE>^SE>^. 

The  above  areas  aggregate  160  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner,^ 


1 


Tuesday,  March  27,  1956 
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March  21, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

The  lands  are  included  in  allowed 
homestead  entry.  Great  Falls  055588,  and 
are  therefore  not  subject  to  the  pro¬ 
visions  of  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284)  as 
amended,  granting  preference  rights  to 
veterans  of  World  War  II,  the  Korean 
Conflict,  and  others. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  56-2271;  Piled.  Mar.  26.  1956; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7935  etc.] 
Southland  Royalty  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act.  authoriz¬ 
ing  such  applicant  to  continue  to  sell 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets,  applicants  and  material 
averments  in  applications  to  which 
reference  is  made  above  are  as  follows: 


Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

Gr-7935;  Southland  Royalty  Company, 
Fort  Worth,  Tex.;  12-3-54;  Spraberry,  Rea¬ 
gan  County,  Tex.;  Texas  Gas  Products  Cor¬ 
poration. 

Q-7937;  Delfern  Oil  Company,  Lubbock, 
Tex.;  12-3-54;  Levelland,  Hockley  and  Coch¬ 
ran  Counties,  Tex.;  Stanolind  Oil  &  Gas 
Company. 

G-7938;  Delfern  Oil  Company,  Lubbock, 
Tex.;  12-3-54;  Levelland,  Hockley  and  Coch¬ 
ran  Counties.  Tex.;  Stanolind  Oil  &  Gas 
Company. 

G-7939;  Delfern  Oil  Company,  Lubbock, 
Tex.;  12-3-54;  East  Shamrock,  Wheeler 
County,  Tex.;  United  Carbon  Company,  Inc. 

G-7942;  Sharp  Drilling  Company,  Midland, 
Tex.;  12-3-54;  Benedum  and  Spraberry, 
Upton  County,  Tex.;  Texas  Gas  Products 
Corporation. 

G-7943;  Gordon  P.  Street,  Midland,  Tex.; 
12-3-54;  Spraberry,  Reagan  County,  Tex.; 
El  Paso  Natural  Gas  Company. 

G-7996;  W.  P.  Clinger,  Warren.  Pa.;  12-3- 
54;  Forest  County  Field,  Pa.;  Pennsylvania 
Gas  Company. 

G-8000;  Davison,  Prager,  Rutter  and  Wil¬ 
banks  Brothers,  Midland,  Tex.;  12-3-54;  Spra¬ 
berry  Trend,  Midland  County,  Tex.;  Texas 
Gas  Products  Corporation. 

G-8001;  Sargent  and  Wilbanks,  Midland, 
Tex.;  12-3-54;  Spraberry  Trend,  Midland 
County,  Tex.;  Texas  Gas  Products  Corpora¬ 
tion. 

G-8002;  Rutter  and  Wilbanks  Brothers. 
Midland,  Tex.;  12-3-54;  Spraberry  Trend, 
Midland  County,  Tex.;  K  Paso  Natural  Gas 
Company. 

G-8003;  Cosden  Petroleum  Corporation, 
Midland,  Tex.;  12-3-54;  Spraberry  'Trend, 
Midland  County,  Tex.;  El  Paso  Natural  Gas 
Company. 

G-8004;  Cosden  Petroleum  Corporation, 
Rutter  &  Wilbanks  Brothers,  Midland.  Tex.; 
12-3-54;  Spraberry  'Trend,  Midland  County, 
Tex.;  Texas  Gas  Products  Corporation. 

G-8005;  Reliance  Development  Corpora¬ 
tion,  San  Antonio,  Tex.;  12-3-54;  Sanford, 
Hutchinson  County,  Tex.;  Frank  C.  Hender¬ 
son  Trust  No.  2,  and  Elizabeth  P.  Henderson 
Trust  No.  2. 

G-8006;  Panhandle  Producing  Company, 
San  Antonio,  Tex.;  12-3-54;  Sanford,  Hutch¬ 
inson  County,  Tex.;  Frank  C.  Henderson 
Trust  No.  2,  and  Elizabeth  P.  Henderson 
Trust  No.  2. 

A  public  hearing  will  be  held  on  the 
26th  day  of  April  1956,  beginning  at  9:30 
a.  m.,  e,  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  above  applications. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

March  21,  1956. 

[F.  R.  Doc.  56-2272;  Filed.  Mar.  26,  1956; 

8:47  a.  m.] 


[Docket  Nos.  G-9977.  G-9979,  G-10,008] 
Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

March  21. 1956. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (applicant) ,  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  in  Houston,  Texas,  filed,  on 
February  20  and  27,  1956,  three  applica¬ 


tions  for  certificates  of  public  conveni¬ 
ence  and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain  gas 
facilities  to  further  expand  the  service 
authorized  in  previous  proceedings,  as 
hereinafter  described,  all  as  more  fully 
represented  in  the  applications,  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  its  application  filed  in  Docket  No. 
G-9977,  applicant  proposes  to  construct 
and  operate  31  miles  of  6-inch  pipeline 
from  Pendleton,  Oregon,  to  a  point  near 
Walla  Walla,  Washington,  in  lieu  of  29 
miles  of  4-inch  pipeline  which  was  au¬ 
thorized  in  Docket  No.  G-1429. 

Applicant  states  that  due  to  a  minor 
change  in  the  location  of  its  main  pipe¬ 
line  it  will  be  necessary  to  lengthen  the 
proposed  lateral  to  Walla  Walla  from  29 
to  31  miles.  In  addition.  Applicant  states 
that  since  the  close  of  the  hearings  in 
Docket  No.  G-8934,  the  requirements  of 
the  customers  proposed  to  be  served  from 
the  Walla  Walla  lateral  have  increased 
to  such  an  extent  that  it  is  necessary  to 
increase  the  diameter  of  the  proposed 
lateral. 

The  estimated  overall  cost  of  the  pro¬ 
posed  facilities  is  $672,160,  or  approxi¬ 
mately  $259,129  more  than  applicant  had 
originally  estimated  for  the  Walla  Walla 
lateral  and  will  be  financed  as  a  part  of 
the  overall  of  its  pipeline  project. 

Applicant,  in  Docket  No.  G-9979,  pro¬ 
poses  to  construct  and  operate  71.1  miles 
of  10-inch,  62.7  miles  of  8-inch,  and  3.1 
miles  of  6-inch  pipeline  from  a  point  of 
connection  on  its  main  pipeline  at  Com¬ 
pressor  Station  No.  14  to  Wenatchee, 
Washington.  The  71.1  miles  of  10-inch 
line  will  extend  to  Yakima,  Washington, 
from  which  point  the  8-inch  and  6-inch 
line  will  extend  to  Wenatchee,  These 
facilities  are  to  be  constructed  in  lieu  of 
72  miles  of  8-inch  and  68  miles  of  6-inch 
pipeline  authorized  in  Docket  No.  G-8934. 

Applicant  states  that  the  proposed 
changes  in  the  Yakima-Wenatchee  lat¬ 
eral  are  the  result  of  a  re-evaluation  of 
potential  markets  to.be  served  from  this 
lateral. 

The  total  estimated  cost  of  the  pro¬ 
posed  lateral  is  $4,146,146,  or  $1,192,775 
more  than  originally  estimated  for  the 
Yakima-Wenatchee  lateral  and  will  be 
financed  as  a  part  of  the  overall  financ¬ 
ing  of  the  entire  pipeline  project. 

In  Docket  No.  G-10,008,  Applicant  pro¬ 
poses  to  construct  and  operate  36.7  miles 
of  6%-inch  and  13.3  miles  of  4V2-inch 
lateral  line  extending  from  a  point  on 
Applicant’s  main  line  near  Dove  Creek, 
Colorado,  through  Nucla,  Colorado,  to 
Uravan,  Colorado,  together  with  neces¬ 
sary  measuring  and  regulating  equip¬ 
ment.  The  lateral  is  proposed  to  be  used 
to  provide  direct  industrial  inten  uptible 
service  to  the  Vanadium  Corporation  of 
America  at  Nucla,  and  the  Union  Carbide 
Nuclear  Company  at  Uravan. 

Applicant  was  authorized  to  deliver 
estimated  volumes  of  3,500  Mcf  per  day 
to  Union  Carbide  and  2,500  Mcf  per  day 
to  Vanadium  in  Docket  No.  G-8934. 

The  total  estimated  cost  of  facilities 
proposed  for  this  service  is  $1,062,880  to 


1874 


NOTICES 


be  obtained  from  funds  available 
through  the  overall  financial  program, 
as  in  the  other  dockets. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
April  23,  1956,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25.  D.  C.,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CTTt  1.8  or  1.10)  on 
or  before  April  6,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  56-2273;  Piled.  Mar.  26,  1956; 

8:47  a.  m.] 


(Docket  No.  G-4280  etc.] 

Natxtral  Gas  Pipeline  Company  of 
Amekica  et  al. 

order  for  oral  argument 

March  21, 1956. 

In  the  matters  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  G- 
4280;  Mid -Continent  Petroleum  Corpo¬ 
ration,  Docket  No.  G-4281;  Warren  Pe¬ 
troleum  Corporation,  Docket  No.  Gr-4282 ; 
Oil  Drilling,  Inc.,  et  al..  Docket  No. 
G-4283;  Lone  Star  Gas  Company,  Docket 
No.C^-8763. 

Exceptions  have  been  filed  to  the  Pre¬ 
siding  Examiner’s  decision  in  the  above- 
named  dockets  and  requests  have  been 
made  for  oral  argument  before  the 
Commission. 

The  Commission  finds:  The  requests 
for  oral  argument  should  be  granted. 

The  Commission  orders: 

(A)  Oral  argument  in  the  above- 
named  dockets  be  held  before  the  Com¬ 
mission  on  April  24,  1956,  at  10:00  a.  m., 
e.  s.  t.,  in  the  hearing  room  of  the  Fed¬ 
eral  Power  Commission.  441  G  Street 
NW.,  Washington  25,  D.  C. 

(B)  Request  for  time  for  presentation 
of  oral  argument  should  be  filed  with  the 


Secretary  of  the  Federal  Power  Commis¬ 
sion  on  or  before  April  13,  1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  56-2274;  Piled.  Mar.  26.  1956; 
8:47  a.  m.] 


[Docket  No.  E-6640] 

Niagara  Mohawk  Power  Corp. 

NOTICE  OF  order  AUTHORIZING  TRANSMIS¬ 
SION  OF  ELECTRIC  ENERGY  TO  CANADA 

March  21,  1956. 

Notice  is  hereby  given  that  on  March 
16,  1956,  the  Federal  Power  Commission 
issued  its  order,  authorizing  transmis¬ 
sion  of  electric  energy  from  the  United 
States  to  Canada  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-2276;  Piled.  Mar.  26,  1956; 
8:47  a.  m.] 


(Docket  No.  G-2409] 

Northern  Natural  Gas  Co. 

NOTICE  OF  ORDER  AFFIRMING  DECISION 
DENYING  CERTIFICATE  OF  PUBLIC  CON¬ 
VENIENCE  AND  NECESSITY 

March  21,  1956. 

Notice  is  hereby  given  that  on  March 
16,  1956,  the  Federal  Power  Commission 
issued  its  order,  modifying  and  affirming 
as  modified  the  initial  decision  of  the 
Presiding  Examiner  denying  a  certificate 
of  public  convenience  and  necessity  in 
the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  56-2277;  Piled,  Mar.  26,  1956; 
8:48  a.  m.] 


(Project  No.  2191] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  ORDER  ISSUING  PRELIMINARY 
PERMIT 

March  21, 1956. 

Notice  is  hereby  given  that  on  March 
16,  1956,  the  Federal  Power  Commission 
issued  its  order,  issuing  preliminary  per¬ 
mit  in  the  above -entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  56-2278;  Piled,  Mai.  26,  1956; 
8:48  a.  m.] 


(Docket  No.  G-3940] 
Wunderlich  Development  Co. 

NOTICE  OF  ORDER  MODIFYING  AND  AFFIRMING 
DECISION 

March  21, 1956. 

Notice  is  hereby  given  that  on  March 
19,  1956,  the  Federal  Power  Commission 


issued  its  order,  modifying  and  affirming 
decision  of  the  Presiding  Examiner  in 
the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-2279;  Plied,  Mar.  26,  1956; 
8:48  a.  m.J 


[Docket  Nos.  G-9496.  G-9666] 

Southern  Natural  Gas  Co.  and  Colorado 
Interstate  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDERS 

March  21, 1956. 

Notice  is  hereby  given  that  on  March 
15,  1956,  the  Federal  Power  Commission 
Issued  its  findings  and  orders,  issuing 
certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-2280;  Piled.  Mar.  26,  1956; 
8:48  a.  m.J 


[Docket  No.  G-9835] 

T.  W.  Phillips  Gas  and  Oil  Co. 
notice  of  declaration  of  exemption 
March  21, 1956. 

Notice  Is  hereby  given  that  on  March 
15,  1956,  the  Federal  Power  Commission 
issued  its  declaration  of  exemption  from 
the  provisions  of  the  Natural  Gas  Act  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-2281;  Piled,  Mar.  26,  1956; 
8:48  a.  m.] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Project  3-DCM)4] 

Federal  Office  BufLDiNG 

PROSPECTUS  FOR  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DISTRICT 
OF  COLUMBIA 

Editorial  Note;  This  prospectus  of  pro¬ 
posed  Project  Number  3-DCM)4  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Pederal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of.  the  Senate  and  House  of 
Representatives. 

Project  No.  3-DC-04 

February  6,  1956. 

Formal  Prospectus  for  Proposed  Building 
Under  Title  I,  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

federal  office  building,  WASHINGTON,  D.  C. 

1.  Brief  description  of  proposed  building: 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac¬ 
quired  in  southwest  Washington,  D.  C.  The 
building,  the  second  in  the  southwest  area, 
will  be  multistoried  and  will  provide  ap¬ 
proximately  441,000  square  feet  of  net  as¬ 
signable  space. 


Tuesday,  March  27,  1956 
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2.  Estimated  maximum  cost  and  financing: 
a.  Maximum  cost  of  site  and 


building . $16,275,000. 

b.  Proposed  contract  term _ 30  years. 

c.  Maximum  rate  of  Interest  on 

purchase  contract _ 4  percent. 


3.  Certificates  of  need:  As  the  project  is 
intended  to  provide  relocation  of  numerous 
Federal  agencies  now  in  temporary  buildings, 
no  specific  allocation  of  space  can  be  made 
at  this  time.  Upon  completion  of  the  facility, 
assignment  and  reassignment  will  be  made 
in  accordance  with  existing  law.  Therefore, 
requirement  for  Certificate  of  Need  other¬ 
wise  required  by  section  411  (e)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  was 
waived  in  Public  Law  150,  84t)i  Congress. 
Certification  is  hereby  made  as  to  the  need 
for  service  space. 

4.  Nonavailability  of  existing  space:  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs: 

Services  to  be  supplied  by  Govern¬ 
ment  _  $463, 000 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance: 


S.  That  the  proposed  building  will  provide 
relocation  of  numerous  Federal  agencies  now 
in  temporary  buildings,  and  no  specific  allo¬ 
cation  of  space  can  be  made  at  this  time. 
When  specific  allocation  of  agencies  in  the 
proposed  building  is  determined  by  the  Gen¬ 
eral  Services  Administration,  temporary 
space  of  equivalent  occupancy  will  be  de¬ 
molished. 

4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization,  and  to  take  advantage 
of  any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization  prior  to  approval  of  the 
lease-purchase  agreement. 

Sincerely  yours. 


[S]  Rowland  Hughes, 

Director. 


The  Honorable 

Administrator  of  General  Services. 


[P.  R.  Doc.  56-2105;  Piled,  Mar.  15.  1956; 
11:29  a.  m.] 


RUBBER  PRODUCING  FACILITIES 
DISPOSAL  COMMISSION 


a.  Taxes,  postconstruction  (con¬ 

tract  period) _ $211,  680 

b.  Upkeep  and  maintenance  (to  be 

provided  by  Government) ....  66, 100 


Alcohol-Butadine  Plant,  Louisville, 
Ky.  and  Catalyst  Manufacturing 
Equipment,  Baltimore,  Md. 


7.  Current  housing  costs: 

Rents  and  other  housing  costs 
currently  paid  by  the  Gov¬ 
ernment  for  agencies  to  be 
housed  in  the  building  to 
be  erected _ $441,  000  p.  a. 

Determination  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for 
the  permanent  activities  of  the  Federal  Gov¬ 
ernment  in  this  particular  area  cannot  be 
satisfied  by  utilization  of  any  existing  suit¬ 
able  property  now  owned  by  the  Government, 
and  (2)  the  best  interests  of  the  United 
States  will  be  served  by  taking  action  here¬ 
under. 

Submitted  at  Washington,  D.  C.,  on  Febru¬ 
ary  8,  1956. 

Approved: 

Edmund  F.  Mansure, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Refiected  in  letter  (copy  attached). 

Executive  Office  of  the  President 
Bureau  of  the  Budget 

WASHINGTON,  D.  C. 

March  6, 1956. 

Project  3-DC!-04 
l^ederal  Office  Building 
Southwest  Washington  Area 
Washington,  D.  C. 

Mt  Dear  Mr.  Administrator: 

Pursuant  to  section  411  (e)  (8)  of  the  Pub¬ 
lic  Buildings  Purchase  Contract  Act  of  1954 
(Public  Law  519),  the  proposal  for  a  Federal 
Office  Building,  received  February  9, 1956,  has 
been  examined  and  in  my  opinion  “is  neces¬ 
sary  and  in  conformity  with  the  policy  of  the 
President.’*  This  approval  is  given  with  the 
following  understandings: 

1.  That  the  stated  project  cost  of 
$16,275,000  (including  $2,105,000  for  A-E 
services,  supervision,  land,  etc.)  is  a  maxi¬ 
mum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  temporary  buildings  to  be  sup¬ 
planted.  1.  e.,  $1.00  per  square  foot,  represents 
minimum  maintenance  in  anticipation  of 
demolition  and  that  temporary  Government 
buildings  actually  cost  more  to  maintain 
than  the  proposed  new  building. 


INVITATION  FOR  PROPOSALS  FOR  PURCHASE 
OR  LEASE 

Pursuant  to  the  Rubber  Producing 
Facilities  Disposal  Act  of  1953  (67  Stat. 
408)  (act),  and  Public  Law  433,  84th 
Congress,  2d  Session,  approved  March 
21,  1956,  the  Rubber  Producing  Facili¬ 
ties  Disposal  Commission  announces  that 
it  will  receive  written  proposals  for  the 
purchase  or  lease  of;  - 

(a)  The  facility  at  Louisville,  Ken¬ 
tucky,  for  the  manufacture  of  butadiene 
from  alcohol;  and 

(b)  Equipment  at  Baltimore,  Mary¬ 
land,  used  in  the  manufacture  of  a  cat¬ 
alyst  for  the  production  of  butadiene 
from  alcohol. 

Contracts  between  the  Commission 
and  various  parties  for  the  sale  of  26 
of  the  Government-owned  rubber  pro¬ 
ducing  facilities  have  become  fully  ef¬ 
fective  within  the  past  year.  The  Louis¬ 
ville  facility  and  the  catalyst  manufac¬ 
turing  equipment  will,  therefore,  when 
sold  or  leased  become  part  of  a  recently 
established  private  synthetic  rubber 
industry. 

Detailed  descriptive  brochures  relating 
to  the  Louisville  facility  and  the  catalyst 
manufacturing  equipment  may  be  ob¬ 
tained  upon  application  to  the  Commis¬ 
sion. 

The  act  and  Public  Law  433,  84th  Con¬ 
gress,  2d  Session,  prescribe  in  detail,  as 
well  as  generally,  procedural  and  sub¬ 
stantive  standards  pursuant  to  which  the 
disposal  of  the  Louisville  facility  and  the 
catalyst  manufacturing  equipment  is  to 
be  effected.  To  facilitate  compliance 
with  these  standards,  the  Disposal  Com¬ 
mission  has  prepared  Instructions  for 
the  Submission  of  Proposals  which  set 
forth  the  requirements  of  the  Commis¬ 
sion  with  respect  to  such  proposals. 
Copies  of  the  Instructions  will  be  avail¬ 
able  upon  application  to  the  Commission. 

Subject  to  the  foregoing,  the  following 
additional  Information  concerning  the 
program  of  sale  is  announced: 


Alcohol-butadiene  plant,  Louisville. 
Kentucky.  This  facility,  designated 
Plancor  1207,  produces  butadiene  from 
ethyl  alcohol.  It  has  an  annual  capacity 
of  87,000  short  tons,  and  is  presently 
leased  from  the  Government  by  Pub- 
licker  Industries,  Inc.  This  lease  will 
expire  April  4,  1958.  Copies  of  the  lease 
are  available  upon  application  to  the 
Commission.  Proposals  for  purchase  or 
lease  may  be  made  subject  to  the  exist¬ 
ing  lease,  or  may  be  conditioned  upon 
negotiation  with  the  lessee  of  an  earlier 
termination  date. 

Proposals  for  the  purchase  or  lease  of 
this  facility  shall  be  in  writing  and  may 
be  submitted  at  any  time  through  April 
19,  1956,  at  the  office  of  the  Commis¬ 
sion,  811  Vermont  Avenue,  N.  W.,  Wash¬ 
ington  25,  D.  C.  As  a  condition  to  sale 
or  lease,  the  Commission  must  be  satis¬ 
fied  that  the  prospective  purchaser  or 
lessee  actually  intends  to  operate  the 
facility  for  the  purpose  of  manufactur¬ 
ing  butadiene.  The  purchaser  must  also 
agree  to  comply  with  the  terms  of  a  “Na¬ 
tional  Security  Clause”  having  terms, 
conditions,  restrictions  and  reservations 
which  will  assure  the  prompt  availability 
of  the  facility,  or  a  facility  of  equiva¬ 
lent  capacity,  for  the  production  of  bu¬ 
tadiene  for  a  period  of  10  years  from 
the  date  the  facility  is  transferred  to  the 
purchaser. 

Proposals  for  purchase  shall  provide 
for  the  payment  of  not  less  than  25  per¬ 
cent  of  the  purchase  price  in  cash;  the 
unpaid  balance  may  be  financed  by  a 
first  lien  purchase  money  mortgage  ma¬ 
turing  in  not  more  than  10  years  and 
providing  for  periodic  amortization 
(amortization  in  equal  annual  install¬ 
ments  is  not  required).  The  interest 
rate  upon  the  balance  of  the  purchase 
price  represented  by  the  mortgage  shall 
be  4  percent  per  annum,  payable  semi¬ 
annually. 

Proposals  for  purchase  shall  be  ac¬ 
companied  by  a  deposit  of  cash  or  United 
States  Government  bonds  of  face  amount 
equal  to  2*/^  percent  of  the  gross  amount 
proposed  to  be  paid  but  not  exceeding 
$250,000.  Except  in  the  case  of  a  pur¬ 
chaser,  deposits  shall  be  refunded  with¬ 
out  interest.  In  the  case  of  a  purchaser, 
deposits  shall  be  applied  without  inter¬ 
est  to  the  purchase  price. 

In  the  previous  sales  of  the  26  other 
rubber  producing  facilities,  the  Commis¬ 
sion  used  standard  forms  of  contract  ap¬ 
plicable  to  cash  and  mortgage  transac¬ 
tions.  The  same  forms  of  contract  will 
be  used  for  the  sale  of  the  Louisville  fa¬ 
cility.  Copies  of  the  contract  forms, 
which  incorporate,  the  full  text  of  the 
National  Security  Clause,  are  available 
upon  request  from  the  Commission. 

Any  lease  shall  contain  a  “National 
Security  Clause”  and  shall  also  contain 
provisions  for  the  recapture  of  the  fa¬ 
cility  and  the  termination  of  the  lease 
if  the  President  determines  that  the 
national  interest  so  requires.  Any  lease 
shall  be  for  a  term  of  not  less  than  5 
years  nor  more  than  15  years  from  the 
date  of  termination  of  the  existing  lease; 
the  precise  term  desired  should  be  speci¬ 
fied  in  the  proposal. 

Upon  receipt  of  proposals,  the  Com¬ 
mission  will  first  enter  into  negotiations 
for  the  statutory  period  of  not  to  exceed 
30  days,  for  the  sale  of  the  facility,  and 
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NOTICES 


only  if  a  satisfactory  sale  cannot  be 
negotiated  will  the  Commission  negotiate 
for  its  lease. 

Catalyst  Manufacturing  Equipment, 
Baltimore,  Maryland.  This  equipment  is 
presently  in  standby  condition  and  is 
located  on  the  property  of  Davison 
Chemical  Corporation  in  Baltimore.  The 
equipment  has  been  used  (in  conjunction 
with  other  equipment,  owned  by  Davi¬ 
son  Chemical  Corporation)  to  produce 
a  granular  catalyst  (silica  gel  impreg¬ 
nated  with  tantalum  oxide)  used  in  the 
conversion  of  an  ethyl  alcohol  acetalde¬ 
hyde  mixture  to  butadiene.  Proposals 
for  the  purchase  or  lease  of  this  equip¬ 
ment  shall  be  in  writing  and  may  be  sub¬ 
mitted  to  the  Commission  at  any  time 
through  April  19,  1956. 

Only  proposals  for  purchase  or  lease 
of  all  of  the  Government -owned  equip¬ 
ment  described  in  the  brochure  are 
invited. 

Sale  will  be  made  only  on  an  all  cash 
basis. 

Proposals  for  sale  or  lease  shall  specify 
the  use  to  which  the  bidder  plans  to 
put  the  equipment,  and  lease  proposals 
shall  specify  the  desired  term  (not  to 
exceed  15  years) . 

Pror>osals  for  purchase  shall  be  accom¬ 
panied  by  a  deposit  of  cash  or  United 
States  Government  bonds  of  face  amount 
equal  to  2  percent  of  the  gross  amount 
proposed  to  be  paid.  Except  in  the  case 
of  a  purchaser,  deposits  shall  be  re¬ 
funded  without  interest.  In  the  case  of 
a  purchaser,  deposits  shall  be  applied 
without  interest  to  the  purchase  price. 

Any  lease  or  contract  of  sale  shall  con¬ 
tain.  among  other  provisions,  a  “Na¬ 
tional  Security  Clause”  having  terms, 
conditions,  restrictions  and  reservations 
which  will  assure  the  prompt  availability 
of  the  catalyst  manufacturing  equipment 
for  use  in  the  manufacture  of  such  cata¬ 


lyst  for  a  period  of  10  years  from  the 
date  the  equipment  is  transferred.  Any 
lease  shall  contain  provisions  for  the 
recapture  of  the  equipment  and  the 
termination  of  the  lease  if  th^  President 
determines  that  the  national  interest  so 
requires. 

Upon  the  receipt  of  proposals  for  the 
equipment,  the  Commission  will  enter 
into  negotiations  looking  toward  its  sale 
or  lease.  Proposals  for  purchase  will  be 
accorded  priority  in  negotiations. 

Dated:  March  26,  1956.  _ 

Rubber  Producing  Facilities 
Disposal  Commission. 

Harold  W.  Sheehan, 

General  Counsel  and  Acting 
Secretary,  Rubber  Producing 
Facilities  Disposal  Commis¬ 
sion. 

[P.  R.  Doc.  56-2282;  Piled,  Mar.  26.  1956; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  31954] 

Railroad  Passenger  Train  Deficit 
notice  of  investigation  and  order  for 

HEARING 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  19th  day  of 
March  A.  D.  1956. 

The  Commission  having  under  consid¬ 
eration  the  matter  of  the  passenger- 
train  deficit  of  the  railroads  subject  to 
its  jurisdiction,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That  a  proceeding  of 
investigation  and  inquiry  be,  and  it  is 
hereby,  instituted  by  the  Commission 
on  its  own  motion  into  and  concerning 


the  deficit  from  passenger-train  service 
and  allied  services  performed  in  passen¬ 
ger-train  operations  by  railroads  subject 
to  the  jurisdiction  of  this  Commission; 
the  railroad  passenger  revenues,  operat¬ 
ing  expenses  and  other  income  items  re¬ 
lating  to  net  railway  operating  income; 
the  rate  of  return  upon  investment  in 
road  and  equipment  property  which  is 
used  in  such  service;  the  rules  of  this 
Commission  governing  the  separation  of 
operating  expenses,  railway  taxes,  equip¬ 
ment  rents  and  joint  facility  rents  be¬ 
tween  freight  service  and  passenger  serv¬ 
ice;  and  possible  ways  and  means  of  re¬ 
ducing  and  eliminating  the  railroad 
passenger-train  deficit  which  has  been 
incurred  in  recent  years. 

It  is  further  ordered.  That  all  com¬ 
mon  carriers  by  railroad,  conducting 
passenger  service,  subject  to  the  juris¬ 
diction  of  this  Commission  be,  and  they 
are  hereby,  made  respondents  to  this 
proceeding;  that  State  Regulatory  Com¬ 
missions  and  the  general  public,  includ¬ 
ing  railroad  passengers  and  shippers  and 
receivers  of  railroad  freight,  whose 
freight  rates  are  now  bearing  a  por¬ 
tion  of  the  passenger  deficit,  are  invited 
to  become  parties  to  this  proceeding; 
and  that  notice  of  this  proceeding  be 
given  to  the  general  public  by  depositing 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commission 
may  hereafter  direct. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-2284;  Filed.  Mar.  26.  1956; 

8:49  a.  m.] 


